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NOTICE OF CONFIDENTIALITY RIGHTS1 IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE 
OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT 
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE 
PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

After recording, return to: 
Essex Association Management, LP 
1512 Crescent Drive, Suite 112 
Carrollton, Texas 75006 ORIGINAL 
STATE OF TEXAS 

§ KNOW ALL PERSONS BY THESE PRESENTS: 
COUNTY OF COLLIN 

SUBORDINATE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR THE MILLSTONE ESTATES 

HOMEOWNERS ASSOCIATION, INC. 
FRISCO, TEXAS 

This Declaration (this "Declaration") is executed effective as of Z-giLt _  
2015, by CAD° Warren Parkway, LLC; a Texas limited liability company (the "1 claran,f). 

RECITALS: 

A. Declarant is the owner of the real property in Collin County, Texas, described on rxhiblt 
A attached hereto (the Mammy"). The Declarant has or will cause the Property to be 
developed as a Phase (as defined below) to be known as "The Millstone Estates 
Homeowner's Association, Inc." (the "Subdivision") being an addition to the Town of 
Frisco, Texas (the "giy."), and part of a master planned community known as "The 
Millstone Estates Master Association" (the "Master Association"). 

B. The Declarant (as "Owner," as such term is defined below) desires to establish the 
Association (as hereinafter defined) and, accordingly, has executed this Declaration to 
impose the covenants, conditions, restrictions, and easements herein described upon the 
Property. 

[The remainder of this page intentionally left blank] 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE 
OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT 
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE 
PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

After recording, return to: 
Essex Aasociation Management, LP 
151'2 Crescent Drive, Suite 112 
Carrollton, Texas 75006 ORIGINAL 
STATE OF TEXAS 

§ KNOW ALL PERSONS BY THESE PRESENTS: 
COUNTY OF COLLIN 

SUBORDINATE DECLARATION OF COVENANTS, CONDITIONS AND 
RES'FRICTIONS FOR THE MILLSTONE ESTATES 

HOMEOWNERS ASSOCIATION, INC. 
FRISCO, TEXAS 

This Declaration (this "Declaration") is exeouted effective as of 
2015, by CAD° Warren Parkway, LLC; a Texas limited liability company (the "I  damn.  

RECITALS: 

A. Declarant is the owner of the real property in Collin County, Texas, described on if,shiblt 
A attached hereto (the "pawky"). The Declarant has or will cause the Property to be 
developed as a Phase (as defined below) to be known as "The Millstone Estates 
Homeowner's Association, Inc." (the "Subdivision") being an addition to the Town of 
Frisco, Texas (the "City"), and part of a master planned community known as "The 
Millstone Estates Master Association" (the "Master Association"). 

B. The Declarant (as "Owner," as such term is defined below) desires to establish the 
Association (as hereinafter defined) and, accordingly, has executed this Declaration to 
impose the covenants, conditions, restrictions, and easements herein described upon the 
Property. 

[The remainder of this page intentionally left blank) 
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ARTICLE 1 
ESTABLISHMENT 

Section 1.1 Establishment of Covenants, Cenditisins and Restrictions. The DeClarEffit 

hereby imposes upon the Property the covenants, conditions, restrictions, liens and easements set 
forth in this Declaration (the "Covenants")  for the purposes of establishing a general scheme for 
development of the Property, enhancing the value of the Lots and Residences (defined below), 
end establishing restrictions for residential use for the benefit of the Declarant, Builders (defined 
below) and the Owners (defined below), The Declarant does not guarantee that all of these 
purposes will be accomplished through the creation and imposition of the Covenants. The 
Covenants touch and concern title to the Property, run with the land and shall be binding upon all 
persons hereafter acquiring any portion of the Property. 

Section 1.2 Definitions. The terms set forth below shall have the indicated meanings when 
used In this Declaration; other terms are defined elsewhere herein and shall have the meaning 
given to them in this Declaration. 

"ACC" shall mean Architectural Control Committee which may be established by the 
Declarant and/or Board pursuant to the terms of this Declaration. 

"Alley" means a minor right-of-way, which affords a secondary means of vehicular 
uccess to the back or side of properties otherwise abutting a street, and which may be used for 
public utility purposes and/or vehicle maneuvering into garages or into other off-atteet parking 
spaces, 

"Assansments" means the Master Association Assessments, Maintenance Assessments, 
including any Special or Individual Assessments provided for in this Declaration as defined 
below. 

"Association" means the Millstone Estates Homeowner's Association, Inc., a Texas non-
profit corporation, or such other homeowners' association name selected and available at the 
time of formation and established as provided in this Declaration. 

"Associa don Documents" means the Certiftcate of Formation (herein so called), and the 
Bylaws (herein so called) of the Association, as amended and modified from time to time, and 
the resolutions and certifications adopted by the Association horn time to time. 

"Board" means the Board of Directors of the Association. During the period of 
Declarant control, Declarant maintains the sole right to appoint and remove members of the 
Board. 

"Builder" means any homehuilder constructing the initial Residence upon a Lot in the 
normal course of conducting its business for profit. 

"City" means the Town of Frisco, Texas. 
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ARTICLE 1 
ESTABLIMMEINT 

Section 1.1 Establishment of Covenants, Conditiona and Restrictions. The Declarant 
hereby imposes upon the Property the covenants, conditions, restrictions, liens and easements set 
forth in this Declaration (the "Covenants") for the purposes of establishing a general scheme for 
development of the Property, enhancing the value of the Lots and Residences (defined below), 
and establishing restrictions for residential use for the benefit a the Declarant, Builders (defined 
below) and the Owners (defined below), The Declarant does not guarantee that all of these 
purposes will be accomplished through the creation and imposition of the Covenants. The 
Covenants touch and concern title to the Property, run with the land and shall be binding upon all 
persons hereafter acquiring any portion of the Property. 

Section 1.2 Definitions. The terms set forth below shall have the indicated meanings when 
used In this Declaration; other terms are defined elsewhere herein and shall have the meaning 
given to them in this Declaration, 

"ACC" shall mean Architectural Control Committee which may be established by the 
Declarant and/or Board pursuant to the terms of this Declaration. 

"Alley" means a minor right-of-way, which affords a secondary means of vehicular 
uccess to the back or side of properties otherwise abutting a street, and which may be used for 
public utility purposes and/or vehicle maneuvering into garages or into other off-atreet parking 
spaces, 

"Assoisments" means the Master Association Assessments, Maintenance Assessments, 
including any Special or Individual Assessments provided for in this Declaration as defined 
below. 

"Association" means the Millstone Estates Homeowner's Association, Inc„ a Texas non-
profit corporation, or such other homeowners' association name selected and available at the 
time of formation and established as provided in this Declaration. 

"AssnAntion Documents" means the Certificate of Formation (herein so called), and the 
Bylaws (herein so called) of the Association, as amended and modified from time to time, and 
the resolutions and certifications adopted by the Association from time to time. 

"Board" means the Board of Directors of the Association. During the period of 
Declarant control, Declarant maintains the sole right to appoint and remove members of the 

Board. 

"Builder" means any homehailder constructing the initial Residence upon a Lot in the 

normal course of conducting its business for profit. 

"City" means the Town of Frisco, Texas. 
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"Common Amenities" means the following: (i) any community amenity center or 
facility constructed on the Property for the use and benefit of the Owners or on real properly in 
the vicinity of or adjacent to the Property for which the Association and its Members have a right 
to use and/or obligation to contribute 10 maintenance, lot:Wing (without limitation) any pool, 
clubhouse, play-scope, pavilion and parking improvements (the "Amenity Center"), 
constructed or to be constructed within the Property; (ii) any and all entry features, signage and 
monuments, landscape wens and screening walls, and all landscape easements, other similar 
areas within the Property whether or not shown on the Plat (as hereinafter defined), whether 
within or surrounding or along the boundaries of the Property, including, without limitation, the 
landscape features installed and screening walls constructed in the entry races; (iii) any other 
property or improvements within or immediately surrounding the Property for which the 
Association is or may hereafter become obligated to nraintain, improve or preserve, including, 
without limitation, private storm sewer and drainage systems within the Property and retaining 
walls constructed by Dechuant within the Property; (iv) any real and/or personal property, 
fixtures or improvements conveyed or dedicated to the Association for the common use and 
benefit of Owners within the Property, and/or to be maintained by the Association, including, 
without limitation, the Alleys within the Subdivision; (v) any and all other fixtures, Structures or 
other improvements installed by Declarant or the Association within the Property, and all 
equipment, accessories, utilities and machinery used in the operation or maintenance of any such 
Common Amenities, and which are not expressly made the responsibility of the Lot Owner 
pursuant to the provisions of ibis Declaration, and (vi) the cost for providing electric service to 
and for the operation of street lighting in the Subdivision and maintaining street lights in the 
Subdivision to the extent not maintained by the City. An Common Amenities shall be 
maintained by the Association, Notwithstanding anything to the contrary contained herein, in no 
event shall the Common Amenities Include any Common Amenities to be maintained by the 
Master Association pursuant to the Master Declaration. 

"Common Area" means those portions of the Property depicted or described as such in 
or on the Plat (defined below) that do not constitute Lots (defined below), including, without 
limitation, Streets (defined below), Alleys, roads or other rights-of-way which are not part of a 
Lot and/or dedicated to and maintained by the City or other governmental authority as a public 
right-of-way, and/or any real property and/or lot within the Subdivision comprising or on which 
the Common Amenities are located. 

"psettmo. means CADG Warren Parkway, LL,C, a Texas limited liability company, 
and its successors or any assignee of Declarant to whom Declarant expressly assigns all of its 
rights and obligations as Declarant under this Declaration lit accordance with Section 8.8 hereof. 

"Destzn Guidelines" shall mean and refer to those particular standards, restrictions, 
guidelines, recommendations and specifications set forth on bxhibit B  attached hereto and 
incorporated herein by reference, as may be supplemented, amended and/or modified from time 
to time, by the Declarant or the ACC in accordance with Secdon 3.3(d) hereof and which are 
applicable to any or all aspects of construction, placement, location, alteration, maintenance and 
design of any improvements within the Property, together with any interpretations thereof, 

"Development Period" means the period of dine between the date of this Declaration 
and the earlier of (i) one hundred twenty (120) days after the Declarant and all affiliates of 
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"Common Amenities" means the following; (i) any community amenity center or 
facility constructed on the Property for the use and benefit of the Owners or on real properly in 
the vicinity of or adjacent to the Property for which the Association and its Members have a right 
to use and/or obligation to contribute to maintenance, including (without limitation) any pool, 
clubhouse, play-scups, pavilion and parking improvements (the "Amenity Center"), 
constructed or to be constructed within the Property; (ii) any and all entry features, signage and 
monuments, landscape areas and screening walls, and all landscape easements, other similar 
areas within the Property whether or not shown on the Plat (as hereinafter defined), whether 
within or surrounding or along the boundaries of the Property, including, without limitation, the 
landscape features installed and screening walls constructed in thc entry areas; (iii) any other 
property or improvements within or immediately surrounding the Property for which the 
Association is or may hereafter become obligated to maintain, improve or preserve, including, 
without limitation, private storm sewer and drainage systems within the Property and retaining 
walls constructed by Dechuant within the Property; (iv) any real and/or personal property, 
fixtures or improvements conveyed or dedicated to the Association for the common use and 
benefit of Owners within the Property, and/or to be maintained by the Association, including, 
without limitation, the Alleys within the Subdivision; (v) any and all other fixtures, Structures or 
other improvements installed by Declarant or the Association within the Property, and all 
equipment, accessories, utilities and machinery used in the operation or maintenance of any such 
Common Amenities, and which are not expressly made the responsibility of the Lot Owner 
pursuant to the provisions of this Declaration, and (vi) the cost for providing electric service to 
and for the operation of street lighting In the Subdivision and maintaining street lights hi the 
Subdivision to the extent not maintained by the City, All Common Amenities shall be 
maintained by the Association. Notwithstanding anything to the contrary contained herein, in no 
event shall the Common Amenities Include any Common Amenities to be maintained by the 
Master Association pursuant to the Master Declaration. 

"Common Area" means those portions of the Property depicted or described as such in 
or on the Plat (defined below) that do not constitute Lots (defined below), including, without 
limitation, Streets (defined below), Alleys, roads or other rights•of--way which are not part of a 
Lot and/or dedicated to and maintained by the City or other governmental authority as a public 
right-of-way, and/or any real property and/or lot within the Subdivision comprising or on which 
the Common Amenities are located. 

"Declarant" means CADG Warren Parkway, LLC, a Texas limited liability company, 
and its successors or any assignee of Declarant to whom Declarant expressly assigns all of its 
rights and obligations as Declarant under this Declaration in accordance with Section 8.8 hereof. 

"Design Guidelines" shall mean and refer to those particular standards, restrictions, 
guidelines, recommendations and specifications set forth on Bxhibit 13 attached hereto and 
incorporated herein by reference, as may be supplemented, amended and/or modified from time 
to time, by the Declarant or the ACC in accordance with Section 3.3(d) hereof and which are 
applicable to any or all aspects of construction, placement, location, alteration, maintenance and 
design of any improvements within the Property, together with any interpretations thereof, 

"Development Period" means the period of time between the date of this Declaration 
and the earlier of (i) one hundred twenty (120) days after the Declarant and all affiliates of 
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Declarant have sold and conveyed to unrelated third-parties, in the aggregate, ninety-five percent 
(95%) or more of the Property (exclusive of easements puhlicaliy dedicated Streets and Common 
Areas), (ii) the date which is fifty (50) years after the date of this Declaration, or (iii) the 
effective date for expiration of the Development Period as set forth in writing by an instrument 
executed by Declarant and recorded in the Real Property Records of Collin County, Texas. 

"12  t" means any of the individual platted building lots reflected, or to he reflected, on 
the Plat that are to be used for construction of a Residence (defined below) thereon as herein 
described. The Term "Lot" shall inciude any lot in be used for construction of a Residence 
reflected on a master plan or concept plan of the Property or any Tract thereof, In the event any 
Common Area is conveyed to Declarant or another third party to be used for construction of a 
Residence, then such conveyed property shall he included in the definition de "Lot". 

"Managing Agent" means any Person who has been engaged and designated by the 
Board to manage the daily affairs and operations of the Association. 

"Master Association" means Ordinance No. I4-09-52 Owners, or such other 
homeowners' association name selected and available at the time of formation and established as 
provided in the Master Declaration. 

"Master Association Documents" means the Certificate of Formation (herein so called), 
and the Bylaws (herein so called) of the Master Association, and as they may be amended and 
modified from time to time, and the resolutions and certifications adopted by the Master 
Association from time to time. 

"Master Board" means the Board of Directors of the Master Association, 

"Master Common Area(s1" means those Common Areas to serve and benefit all 
Owners of Lots within the Subdivision and all Members of the Master Association and which are 
to be dedicated and/or conveyed to the Master Association to be maintained 'by the Master 
Association in accordance with the terms of the Master Declaration. All Master Common Areas 
shall he maintained by the Master Association. 

"Member" moans any Owner of Lots developed within the Property, including, without 
limitation, Declarant, which is automatically a member of the Association with respect to Lots 
owned by it; provided, however, neither the City or other applicable governmental authority, 
which has acquired by dedication pursuant to a Plat or otherwise, title to property (including, 
without limitation, Streets, if applicable) within Ihe Property shall be a Member for purposes of 
this Declaration, 

"Owner" means any Person owning fee title to any Tract or Lot, but excluding any 
mortgagee or beneficiary under a deed of trust until such time as it acquires legal title to a Tract 
or Lot, 

"Person" means any individual, corporation, limited liability company, partnership or 
other entity of any kind or type whatsoever, 
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Declarant have sold and conveyed to unrelated third-parties, in the aggregate, ninety-five percent 
(95%) or more of the Property (exclusive of easements publicaily dedicated Streets and Common 
Areas), (ii) the date which is fifty (50) years after the date of this Declaration, or (iii) the 
effective date for expiration of the Development Period as set forth in writing by an instrument 
executed by Declarant and recorded in the Real Property Records of Collin County, Texas. 

"Lef means any of the individual platted building lots reflected, or to he reflected, on 
the Plat that are to be used for construction of a Residence (defined below) thereon as herein 
described. The Term "Lot" shall include any lot to be used for construction of a Residence 
reflected on a master plan or concept plan of the Properly or any Tract thereof. In the event any 
Common Area is conveyed to Declarant or another third party to be used for construction of a 
Residence, then such conveyed property shall he included in the definition of a "Lot". 

"Managing Agent" means any Person who has been engaged and designated by the 
Board to manage the daily affairs and operations of the Association. 

"Master Association" means Ordinance No. 14-09-52 Owners, or such other 
homeowners' association name selected and available at the time of formation and established as 
provided in the Master Declaration. 

"Master Association Documents" means the Certificate of Formation (herein so called), 
and the Bylaws (herein so called) of the Master Association, and as they may be amended and 
modified from time to time, and the resolutions and certifications adopted by the Master 
Association from time to time. 

"Master Board" means the Board of Directors of the Master Association. 

"Master Common Area(s)" means those Common Areas to serve and benefit all 
Owners of Lots within the Subdivision and all Members of the Master Association and which are 
to be dedicated and/or conveyed to the Master Association to be maintained 'by the Master 
Association in accordance with the terms of the Master Declaration. All Master Common Areas 
shall he maintained by the Master Association. 

"Member" moans any Owner of Lots developed within the Property, including, without 
limitation, Declarant, which is automatically a member of the Association with respect to Lots 
owned by it; provided, however, neither the City or other applicable governmental authority, 
which has acquired by dedication pursuant to a Plat or otherwise, title to property (including, 
without limitation, Streets, if applicable) within the Property shall be a Member for purposes of 
this Declaration. 

"Owner" means any Person owning fee title to any Tract or Lot, but excluding any 
mortgagee or beneficiary under a deed of trust until such time as it acquires legal title to a Tract 
or Lot, 

"Person" means any individual, corporation, limited liability company, partnership or 
other entity of any kind or type whatsoever. 
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"Ehe mewls (i) initially, the preliminary plat, and thereafter the final plat, far the 
Property submitted by Declarant to and approved by the City, or any other applicable 
governmental entity; (ii) after recordation thereof, the final Plat for the Property as recorded in 
the Real Propelty Records of Collin County, Texas; and, (iii) any repiat of, or Itmcnchnent to, the 
foregoing mad by the Declarant in. accordance with applicable requirements of the City or other 
applicable governmental authority. The torm "Plat" shall also include the final recorded plat of 
any additional property annexed into the Property pursuant to Sections III and/or S.2. 

"Property" shall have the meaning ascribed to such terms as sot forth in the recitals of 
this Declaration. 

"Residence"  means a single-family residence residing upon a Lot in conformance with 
this Declaration. 

"Special Assessments" means collectively, the Special Purpose Assessments and Special 
Member Assessments, as such terms are defined in Article 6 hereof. 

"Street" means any paved road, which is located within a right-of-way of the 
Subdivision, but specifically excludes Alleys. 

"Street Trees" means those trees which may be required by the City to he installed and 
maintained in the right-of-way adjacent to each Lot, 

"Structure" means any structure (other than a Residence), fence, driveway, sidewalk, 
planting, landscaping, irrigation system, wall, tennis court, swimming pool, outbuilding, 
playground equipment, or other improvement of any kind or type. 

"Subdivision" shall have the moaning ascribed to such terms as set forth in the recitals of 
this Declaration. 

"Vehicle" means any vehicle of any kind or type whatsoever, including any automobile, 
truck, motorcycle, boat, mobile home, motor home, boat trailer, or other kind of trailer. 

"Zoning" means, collectively, the City's laws pertaining to the use and development 
of the Property, Including, without limitation, the City Ordinance No, 11-04-09 passed and 
approved by the City of Frisco, and therein modified and amended, duly passed and approved by 
the 17risco City Council on September 16, 2014, and filed as Ordinance No, 14-09-52, 

ARTICLE 2 
USE PROVISIONS 
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'Tit" means (i) initially, the preliminary plat, and thereafter the Final plat, for the 
Property submitted by Declarant to and approved by the City, or any other applicable 
governmental entity; (ii) after recordation thereof, the final Plat for the Properly as recorded in 
the Real Propepy Records of Collin County, Texas; and, (iii) any repint of, or amendment to, the 
foregoing mad by the Declarant in accordance with applicable requirements of the City or other 
applicable governmental authority. The term "Plat" shall also include the final recorded plat of 
any additional property annexed into the Property pursuant to Sections 8.1 and/or 8.2. 

"Property" shall have the meaning ascribed to such terms as set forth in the recitals of 
this Declaration. 

"Residence" means a single-family residence residing upon a Lot in conthrmance with 
this Declaration. 

"Special Assessments" means collectively, the Special Purpose Assessments and Special 
Member Assessments, as such terms are defined in Article 6 hereof. 

"Street" means any paved road, which Is located within a right-of-way of the 
Subdivision, but specifically excludes Alleys. 

"Street Trees" means those trees which may be required by the City to he installed and 
maintained in the right-of-way adjacent to each Lot. 

"Structure" means any structure (other than a Residence), fence, driveway, sidewalk, 
planting, landscaping, irrigation system, wall, tennis court, swimming pool, outbuilding, 
playground equipment, or other improvement of any kind or type. 

"Subdivision" shall have the meaning ascribed to such terms as set forth in the recitals of 
this Declaration. 

"Vehicle" means any vehicle of any kind or type whatsoever, including any automobile, 
truck, motorcycle, boat, mobile home, motor home, boat trailer, or other kind of trailer. 

"Zoning" 	means, collectively, the City's laws pertaining to the use and development 
of the Property, Including, without limitation, the City Ordinance No. 11-04-09 passed and 
approved by the City of Frisco, and therein modified and amended, duly passed and approved by 
the Frisco City Council on September 16, 2014, and filed as Ordinance No. 14-09-52. 

ARTICLE 2 
USE PROVISIONS 
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Section 2.1 Permitted Uses. The following shall be uses generally permitted in the Property. 

(a) Lots Limited to Residot► tiiti Use. Except as otherwise provided in this 
Declaration, Lots shall be used only for private residential purposes and activities reasonably 
related thereto. Additional uses for purposes such as schools, churches, or similar activities may 
not he permitted within the Property, without the prior written►  approval from the Association and 
the Declarant, 

(b) common Area and Cotinoon Amenities Uses. The Common Area designated 
as the open space and/or that portion to be maintained by the Association as designated on the 
Plat and/or by this Covenant and any Common Amenities shall be used only for recreational and 
other similar purposes as approved by the Declarant or by the Association. The Common Area 
consisting of landscaping, maintenance, wall maintenance easements, or similar areas shall be 
used for such purposes or similar purposes as approved by Declarant or by the Association. The 
Common Area consisting of sanitary sewer casements, drainage easements, utility easements or 
similar areas shall be used for such purposes or similar purposes as approved by the Declarant or 
by the Association. 

(c) Sales Offices and Similar Uses. The Declarant or any Builder may maintain on 
its Lots one or more signs, sales offices, or trailers an Lots for the purpose of facilitating sales of 
Lots and/or Residences on such Lots. Upon written approval of the Declarant or ACC, the 
Declarant or ACC may grunt to the Builder(s) constructing Residences on Lots within the 
Property the right to conduct their sales and marketing programs for the Property from any 
permanent M. temporary sales buildings or trailers, and conduct improvement work and actiVities 
nn portions of the Property owned by them and do all things reasonahly necessary or convenient 
as required to expeditiously commence,. continue and complete such improvement work, 
including, hut not limited to, the provision of temporary buildings (including, without limitation, 
trailers), temporary storage of construction materials and equipment and the installation of 
temporary signage of such types, in such sizes and at such locations on portions of the Property 
owned by them as they deem appropriate and in accordance with any applicable governinentel 
requirements. 

Section 2.2 pruhibm Uses And Activities. The following uses shall be prohibited within the 
Property, except as may be otherwise expressly permitted by the terms of this Declaration. 

(a) No Further Subdivision. No Lot may be further subdivided without the written 
consent of the Declarant or the Board. Lots may be combined for the purpose of constructing a 
single residence on more than one Lot only upon written approval of the Declarant or the Board. 
Without regard to any such permitted subdivision or combination, the Lots involved shall 
condom to be treated as single individual Lots hereunder for all other putposes, Including voting 
in the Association and assessing and collecting Assessments. 

(ii) parking and Vehicle Restrictions. All Vehicles shall he parked, stored or 
placed within the garage or upon the driveway of the Lot whenever possible. On street parking 
should be limited to twelve (12) hour intervals. Vehicles should not park in such a way FIN to 
block mailboxes or driveways, 0o-street parking or guests or Invitees of Owners during parties, 
delivery of services, and similar• limited (no mote than linty-eight (48) hours) time periods. 
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Section 2,1 	Permitted Uses. The following shall be uses generally permitted in the Property. 

(a) Lots Limited to Residential Use. Except as otherwise provided in this 
Declaration, Lots shall be used only for private residential purposes and activities reasonably 
related thereto. Additional uses for purposes such as schools, churches, or similar activities may 
not be permitted within the Property, without the prior written approval from the Association and 
the Declarant. 

(b) Common Area and Common Amenities Uses. The Common Area designated 
as the open space and/or that portion to be maintained by the Association as designated on the 
Plat and/or by this Covenant and any Common Amenities shall be used only for recreational and 
other similar purposes as approved by the Declarant or by the Association. The Common Area 
consisting of landscaping, maintenance, wall maintenance easements, or similar areas shall be 
used for such purposes or similar purposes as approved by Declarant or by the Association. The 
Common Area consisting of sanitary sewer easements, drainage easements, utility casements or 
similar areas shall be used for itch purposes or similar purposes as approved by the Declarant or 
by the Association. 

(c) Sales Offices and Similar Uses. The Declarant or any Builder may maintain on 
its Lots one or more signs, sales offices, or trams on Lots for the purpose of facilitating sales of 
Lots and/or Residences on such Lots. Upon written approval of the Declarant or ACC, the 
Declarant or ACC may grunt to the Builder(s) constructing Residences on Lots within the 
Property the right to conduct their sales and marketing programs for the Property from any 
permanent or temporary sales buildings or trailers, and conduct improvement work and activities 
on portions of the Property owned by them and do all things reasonahly necessary or convenient 
as required to expeditiously commence., continue and complete such improvement work, 
including, but not limited to, the provision of temporary buildings (including, without limitation, 
trailers), temporary storage of construction materials and equipment and the installation of 
temporary signage of such types, in such sizes and at such locations on portions of the Property 
owned by them as they deem appropriate and in accordance with any applicable governmental 
requirements. 

Section 2.2 prohibited Uses and Activities. The following uses shall be prohibited within the 
Property, except as may be otherwise expressly permitted by the terms of this Declaration. 

(a) No Further Subdivision. No Lot may be further subdivided without the written 
consent of the Declarant or the Board. Lots may be combined for the purpose of constructing a 
single residence on more than one Lot only upon written approval of the Declarant or the Board. 
Without regard to any such permitted subdivision or combination, the Lots involved shall 
continue to be treated as single individual Lots hereunder for all other purposes, including voting 
in the Association and assessing and collecting Assessments. 

(b) Pstrking and Vehicle Restrictions. All Vehicles shall he parked, stored or 
placed within the garage or upon the driveway of the Lot whenever possible. On street parking 
should be limited to twelve (12) hour intervals. Vehicles should net park in such a way as to 
block mailboxes or driveways. On-street parking of guests or invitees of Owners during parties, 
delivery of services, and similar limited (no more than forty-eight (48) hours) time periods. 
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Parking within the Alleys is prohibited at all times. Trucks with tonnage in excess of one ton 
and Vehicles with signnge or advertising displays shall not be permitted to park overnight on the 
Streets, driveways, or other areas within the Property. No inoperative or unlicensed Vehicles 
may be parked or stored, other than in an enclosed garage, within the Property. All work on 
Vehicles (other than routine maintenance) shall be performed only in an enclosed garage. The 
foregoing provisions shall not restrict the parking of trucks and other Vehicles As necessary in 
connection with Declarant's development of Lots, Streets and related improvements within the 
Property, or the construction of Residences or other permitted Boat:tures by a Builder on Lots 
within the Properly. NO TRUCKS OR VEHICLES TRANSPORTING HAZARDOUS 
MATERIALS, FLAMMABLE MATERIALS OR CHEMICALS IS ALLOWED TO BE 
PARKED OR STORED WITHIN THE COMMUNITY AT ANY TIME, 

(c) Specific Use Restrictions. No Lot or improvement shall be used for business, 
professionai, commercial or manufacturing purposes of any kind. No activity, whether for profit 
or not, shall be conducted on the Property which is not related to single-family residential 
purposes. No noxious or offensive activity (as determined by the ACC) shall be undertaken on 
the Property, and nothing shall be done which Is or may become run annoyance or nuisance to the 
other Owners. Nothing in this subparagraph shall prohibit a Builder's temporary use of st 
Residence as a sales office until such .Builder's last Residence on the Property is sold. Nothing in 
this subparagraph shall prohibit an Owner's use of a Residence for quiet, inoffensive activities 
such as tutoring or giving art or music lessons so long as such activities do nor materially 
increase the number of cars parked on the street or interfere with adjoining homeowners' use end 
enjoyment of their Residences and yards. 

(d) Pet and Animal Restriltinne. Only regular household pets such as cats and dogs 
shall be permitted on the Property and then only for 'lemma] use and not for any business use 
such as breeding, kennel operations and the like. No other animals shall be permitted to he 
maintained upon the Property. including the following: cows, horses, bees, hugs or pot belly 
pigs, sheep, goats, poultry, or skunks. No more than four (4) domesticated household pets are 
permitted in any Residence. Pets shall not be permitted to run lice through the Property and must 
be teethed at all times when outside the confines of the Owner's home or fenced in lot. Owner 
shall be responsible for the prompt clean up and disposal of pet waste at all times, 

(e) Outdoor anTaing 1401-Idiom_  Outdoor burning of trash, leaves, and other 
items is prohibited. This restriction shall not be construed as prohibiting outdoor cooking on 
barbecue grills in connection with use of a Residence. 

(f) Trash/Grirbnge Disuosal.  Trash, garbage and other waste shall at all times be 
kept in clean, well maintained, sanitary containers for regular scheduled pickup for =oval of 
such items. Trash, garbage or other waste shall not be dumped on the ground of any Lot or in any 
Common Area. Containers for trash, garbage and other waste shall be screened tborn view in 
eccordance with Section 3.4(e)(3) hereof at all times except such containers may be brought to 
this curbside or other designated pick-up area with respect to a Let twenty-four (24) hours in 
advance of scheduled pick-up and such containers most be returned to the screened area within 
twenty-four (24) hours after the scheduled pick-up time, 
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(g) ()cc-imam.  Each Lot shall be improved with an attached Residence. No Person 
shall occupy any garage or other outbuilding as a dwelling unit at any time. No Structure of a 
temporary character, such as a trailer, basement, tent, shack, barn or other outbuilding, shall be 
used on any of the Property at any time as a dwelling house; provided, however, that any Builder 
may maintain and occupy model house, sales offices and construction trailers during 
construction periods. 

(h) Protestions from Structural.  Window air conditioning units attached to a 
Residence and other similar projections visible from any street are prohibited. Any projection 
through the roof of any outbuilding on the Property shall require the piior written approval of the 
applicable Declarant or the ACC. 

(1) Private Water/Sewer Svstemj.  Each Residence shall be connected to the City 
water and sanitary sewer system, and no private water well or water, sanitaty or storm sewer 
system is permitted within the Property unless constructed or caused to ho constructed by the 
Declarant on the Declarant's Property. if the Declarant uses private drainage easements in areas 
that necessitate or contain a private sub-surface storm sewer drainage system, then such sewer 
lines are to be kept freely rooming and unobstructed at all limes, If the lines become obstructed, 
ail parties that benefit from their function shall be required to equally and promptly share In the 
cost of repair or replacement of the lines, 

Chanites in Garde.  Except for such changes as ere reasonably necessary to 
facilitate construction of u Residence on a Lot, no Owner shall change the grade of any Lot or 
the Property except in compliance with all applicable laws and the requirements of the grading 
plan approved by the City with respect to the Property. After the Declarant has developed the 
Lots and other improvements within the Property, the general grading and slope of a Lot may not 
he altered, and no dams, berms, channels or swabs may be constructed or excavated without the 
prior written approval of (i) the Declarant during the Development Period, and thereafter by the 
Board of the Association. (it) the City (if applicable), and (iii) any other appropriate agencies 
having authority to grant such approval. Notwithstanding anything to the contrary contained 
heroin, the drainage plan of a Lot shall not be altered in a manner which is inconsistent with the 
City approved lot grading plan with respect to such Lot, unless such alteration iss first approved 
by the City in writing, 

(k) Visible Activities - Outdoors.  Outdoor drying of clothes and clothes lines are 
prohibited. When not in use, lawn mowers, rakes, carts, and other yard equipment shall he 
stored away from view of adjoining Lots and Streets. 

(i) Structures and Storage.  No temporary dwelling, shop, intiler, mobile home or 
above-ground swimming pools of any kind Or any improvement of a temporary character shall be 
permitted en any Lot, except that a Builder or contractor may have temporary improvements 
(such as a sales office, parking lot and/or a construction trailer) on a Lot during construction of 
the Residence on that Lot. Except as otherwise expressly permitted in Section 17 hereof, no 
building material of any kind or character shall be placed or stored upon a Lot until the Owner 
thereof is ready to commence construction of improvements, and then such material shalt be 
placed only within the property linos of the Lot upon which the improvements are to be erected 
during construction so long as construction progresses without undue delay Unless improved in 
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writine by theA,Cf  or the Board t3ureetint to litie Peeketition. no  Aimee btlikitw.g5abil-IN 
metnicted 4r. brotight  onto AV Got; provided, however, Declarant may place such tenmerary 
structures, equipment and/or building materials within the Properly during construction and 
development of Lots, Streets and related improvements. storage building constricted or bretight 
ceet kit without the ex_pEess written ,ormiesion of thee„ACC or the BgeteLpureuent  
Deejevion will be eebleeleg,jmneediate remoyeg. in any event, storage buildings permitted to 
be constructed or brought onto a Lot may be by written approval by the ACC or Board only 
and must match or complement the materials sad color of the Residence on the Lot. Homes with 
wrought iron fencing backing up to any common element or open space may be subject to 
stricter guidelines as to color, height, size and location. No storage building shall exceed six foal 
f6') in height or the applicable governmental requirememe pertaining to the height of such 
Structure(s), whichever is less, and shall be screened from view front adjacent Lots whenever 
possible or required by the. ACC. No structure shall be seen from the front of any Lot. Some 
suitable screening structurres may be either (A) live evergreen screening plants which are a 
minimum of six feet (6') in height at installation, spaced no more than eighteen inches (I 81 
apart, edge to edge. or (ii) a fence or wall at least six feet 16') high or screening as may otherwise 
be approved in writing by the ACC. The ACC reserves the right to approve and/or 
disapprove certain storage buildings, play sets, or other outdoor structures based on lot 
locution such as but, not limited to those lots which front or back en area of the Open 
Spaces of the Association. The inetelegiop or use of pkatorggidAyvg, irerimpolinee and 
other similar types of rccreditionpi et:minimum  up any Lot is prohibited witlemellheeeder nit 
eleiproval attic,  ACC „leie  play, setaegyeel. :;irttilar of play °Laporte equipment is 

biyAct so exceed a heiele orewo feet 12') over the lop of the fence. line. PlayscaPes  &LEL; 
trampolines and other sjtejlar types of imergalonal ettuiemenl  ..inetelIed or peeeeel oil a  IV 
 ibpSilmss  welt=  consent of the Ac.r.  Or the Board regettant to title Deciertition  
sejejece, /Liens-tate 1.0104 Send brigs, tires or henv glieetmenee  corals 
Noce of recreatiortal emuiemeetupch as peAttble Jetekethall wells is prolijkited al all times,  
Ileereationef equipment if elloweeLeyith the premekereovat of the ACQztajelLejegeejnegood 
tee it al ttjl tience, Any such recreationql equipert s Writmaimitmeljagend mpeje taillike 
subject to removaj, Porch and patio ftuniture may be added without prior approval of the ACC 
however, the ACC reserves the right to exercise restrictions as to the type and design of porch or 
patio furniture used to the extent same is visible from the Street or any adjacent Lot or Common 
Area at grade level. Any exterior furniture visible from the Street or any adjacent Len or 
Common Area at grade level which is determined by the ACC (in its sole discretion) to be 
inconsistent with the aesthetic harmony of the Subdivision and surrounding Residences will be 
subject to removal upon written notice received by an Owner from the Association or the ACC. 

(In) Recreational Vehicles. No how, trailer, marine craft, hovercraft, aircraft, 
recreational vehicle, travel trailer, motor home, camper body or similar vehicle or equipment 
may be stored, parked or kept on any driveway. in the front yard or in the Street in front of a Lot 
for more than twenty-four (24) hours not more frequently than one time per month without 
written approval of the ACC or the Association's Managing Agent, nor shall any such vehicle or 
equipment be parked for storage in the side or rear yard of any Residence. No such vehicle or 
equipmerrl shall be used as a residence or office temporarily or permanently. This restriction 
NW not apply to any vehicle, machinery or equipment temporarily parked and in use for the 
construction, maintenance or repair of a Residence in the immediate vicinity. 
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(n) Transportation of thrordons Materials. No vehicle of any size which 
transports inflammatory or explosive cargo may be kept on the Property at any (line. 

(o) Drilling .or Mining. No oil drilling, oil development operation, oil refining, 
quarrying or mining operations of any kind shall be permitted on the surface of the Property. No 
oil wells, tanks, tunnels, mineral excavations or shafts shall be permitted upon or in any part of 
the surface of the Property. No derrick or other structure designed for use in quarrying or boring 
for oil, natural gas or other minerals shall be erected, maintained or permitted nn the surface of 
the Property, 

(p) Utilities. Each Residence situated on a Lot shall be connected to the public water 
and sanitary sewer lines. No privy, trailer sewage, cesspool or septic tank shall be placed or 
maintained upon or in any Lot. However, portable toilets will be allowed during development of 
a Phase and/or building construction. Except as reasonably necessary by Declarant in connection 
with its development of Lots, Streets and related improvements within the Property (provided 
such use is in compliance with any and all applicable laws, rules and regulations), the use of any 
propane, butane, LP Gas or other gas tank, bottle or cylinder of any type (except as reasonably 
required [not to exceed fifteen pounds] to operate portable gas grills or permanent gas grills 
which may be installed or used by an Owner to serve, a Residence) is prohibited. Except as to 
street lighting (if any), all utility service facilities (including, but not limited to, water, sewer, 
gas, electricity and telephone) shall be buried underground (except meters, transformers, risers, 
service pedestals and other surface installations necessary to maintain or operate appropriate 
underground facilities). Electric utility transformers may be installed only in locations designated 
on the Plat for such purpose or otherwise approved in writing by the Declarant or ACC, and all 
improvements on a. Lot on which an electric transformer pad easement is located as shown on the 
Plat must be installed in compliance with all electric company guidelines for separations from 
pad-mounted transformers. 

(q) Certain Exterior Lighting.  Upon being given notice by the Declarant or ACC 
that any exterior lighting is objectionable, as determined by the Declarant or ACC in its sole and 
absolute discretion, the Owner of the Lot or Property on which same is located shall immediately 
remove any such lighting or shield the same in such a way that it is no longer objectionable to 
the ACC, 

Section 2.3 General. No use shall he permitted on the Property which is not allowed tinder 
applicable public codes, ordinances and other laws either already adopted or as may he adopted 
by the City or other controlling public authorities, Each Owner, occupant or other user of any 
portion of the. Property, shall at all times comply with this Declaration and all laws, ordinances, 
policies, rules, regulations and orders of all federal, state, county and municipal governments, 
and other agencies having jurisdictional control over the Property, specifically including, but not 
limited to, applicable Zoning placed upon the Property as they exist from time to time. IN SOME 
INSTANCES REQUIREMENTS UNDER THE GOVERNMENTAL REQUIREMENTS MAY 
BE MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THIS DECLARATION. 
IN THE EVENT A CONFLICT EXISTS BETWEEN ANY SUCH REQUIREMENTS UNDER 
THE GOVERNMENTAL REQUIREMENT AND ANY REQUIREMENT OF THIS 
DECLARATION, THE MOST RESTRICTIVE REQUIREMENT S.HALL PREVAIL, EXCEPT 
IN CIRCUMSTANCES WHERE COMPLIANCE WITH A MORE RESTRICTIVE 
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PROVISION WOULD RESULT IN A VIOLATION OF MANDATORY APPLICABLE 
GOVERNMENTAL REQUIREMENTS, IN WHICH EVENT THOSE GOVERNMENTAL 
REQUIREMENTS SHALL APPLY. COMPLIANCE WITH MANDATORY 
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE BREACH OF THIS 
DECLARATION EVEN THOUGH SUCH COMPLIANCE MAY RESULT IN 
NON-COMPLIANCE WITH PROVISIONS OF THIS DECLARATION, WHERE A 
GOVERNMENTAL REQUIREMENT OR DOES NOT CLEARLY CONFLICT WITH THE 
PROVISIONS OF THIS DECLARATION BUT PERMITS ACTION THAT IS DIFFERENT 
FROM THAT REQUIRED BY THIS DECLARATION, THE PROVISIONS OF THE 
GOVERNMENTAL REQUIREMENTS AND THIS DECLARATION (IN ORDER OF 
PRIORITY) SHALL PREVAIL AND CONTROL. The Property and all Lots therein shall he 
developed in accordance with this Declaration, as this Declaration may be amended or modified 
rT0111 time to time as herein provided, 

ARTICLE 3 
CONSTRUCTION PROVISIONS 

Section 3.1 Plan Approval Required.  No Residence or Structure shall be constructed on any 
Lot within the Property until plans thereof have been approved in writing by the ACC or the 
Declarant as provided in this Article 3. 

Section 3.2 Establishment of the. ACC. 

(a) initial Appointment.  The ACC shall consist of three (3) members. The initial 
ACC members shall be appointed by the Declarant. Upon =Oration of the Development Period, 
the Board of the Association shall appoint members to the ACC, The Board or Declarant may 
establish separate ACC's for purposes hereunder to (i) review and approve of plans for the initial 
construction of Residences and related Structures on a Lot (the "New Construction ACC") 
and/or (ii) review and approve of plans for expansion, modifications, renovation and/or additions 
to existing Residences and/or Structures located on a Lot (the "Existing Structures ACC").  

(b) Term and Subsequent Appointments,. The members of the ACC shall serve 
until they resign or arc removed by the party appointing them to the ACC (which the appointing 
party may do at any time). Subsequent appointments to the ACC shall be made by the Declarant 
until the Development Period expires; thereafter appointments to and removals from the ACC 
shall be made by the Board, Both ACC and Declarant, individually or jointly, may engage the 
services of a third party to review plans and specifications pursuant to this Article. 

(c) Conakensation; Fee for Revim.  No member of the ACC shall he entitled to 
compensation for its services; provided that the ACC may charge a reasonable fee (no more than 
$500 per submission) to cover its costs in reviewing any plans and inspecting a Lot and/or 
improvements constructed thereon, which fee shall be paid by an Owner to the Association at the 
time of submission and/or resubmission of plans to the ACC for review and approval. Tho 
Declarant reserves the right to waive all or any portion of this fee during the period of Declarant 
control, Builders, if required to pay Fee for Review, shall pay a enejme fee only of $500,00. 
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Section 3.3 Annroval Proem. 

(a) Submission of Plans.  Any Person working to construct a Residence or any 
Structure on a Lot within the Property shall submit at least one (1) copy of the complete plans 
and specifications to the applicable ACC for its approval prior to commencing construction. 
Such plans and specifications shall include engineering lnibrmation, landscaping description, and 
construction plans showing the location and (if applicable) elevations of the proposed 
improvements to be constructed and the materials to be used in constructing the same, all in 
sufficient detail to enable the ACC to evaluate the proposed Structure or .Residence. The ACC 
may request additional information, including samples of proposed materials to aid it in its 
decision process. After receipt of a complete set of plans and specifications, the ACC shall 
promptly review the same and notify the Person submitting whether it approves the plans or 
whether it requires changes thereto. Alternately, the ACC may disapprove a set of plans by so 
noting thereon and returning it to the Person submitting, accompanied by a statement of the 
reasons for disapproval. No construction shall be commenced on any portion of the Property 
unless and until the plans for the Residence or Structure in question have been approved in 
writing pursuant to the terms hereof by the applicable ACC or the Declarant, 

(b) Time for Review/Approval.  The ACC shell approve or disapprove all plans 
properly submitted to it for construction within thirty (30) days after the date it receives a 
complete set of plans and specifications therefore; if the ACC tails to specifically approve or 
disapprove of any plow within such thirty (30) day period, then the ACC shall be deemed to 
have disapproved the plans submitted. Builders are excluded from this Section 3.3(b); should the 
ACC fail to specifically approve or disapprove plans for new construction submitted by a Builder 
within thirty (30) days of the date of receipt by the ACC, the ACC shall be deemed to have 
approved the plans submitted. 

(e) Review Standards.  The ACC, in reviewing and approving plans for construction 
of Structures or Residences, and/or related improvements, shall use commercially reasonable 
efforts to promote and ensure a high level of taste, design quality, aesthetic harmony, and 
conformity throughout the Property, consistent with the standards established by this Declaration 
and the Design Guidelines. 

(d) DOJO Guidelines/Building Simidupds.  The Declarant has adopted those certain 
Design Guidelines attached hereto as Exhibit B  and incorporated herein by reference. The 
Declarant or the ACC may, but is not required to, front time to time, establish specific guidelines 
and building standards in addition to or to modify and amend the Design Guidelines to assist 
Persons in determining the type of Structures and Residences which may be constructed on the 
Property. The Declarant may establish differing restrictions, guidelines and building standards 
for each such Phase of the Property by supplement to this Declaration, which may impose more 
restrictive or additional building standards with respect to fl particular Phase. The ACC or the 
Declarant may amend or modify such guidelines or standards established by it from time to time 
in its sole discretion. Such guidelines or standards shall supplement this Declaration and shall be 
general guides to permitted construction within the Declarant's Property, but shall not diminish 
the authority of the ACC and the Declarant to approve plans as otherwise herein provided. 
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(a) Failure to Obtain Approval. The construction, repair, repluceinent, int:0111010n, 
itnprovenient or placement of any Structure or improvement of any type on a Lot or Residence 
without the prior written approval from the Declarant or applicable ACC shall constitute grounds 
for the imposition by the Declarant, the ACC or the ASMciation of an automatic fine against the 
Owner not to exceed Twenty-Five and No/100 Dollars (025.00) per day, which line shall 
commence upon the date on which the unapproved construction, repair, replacement, installatinn 
or placement commenced and con&tiing until the earlier of the date on which such Owner has 
either (A) obtained Declarant or ACC approval (or deemed approval) of such construction, 
repair, replacement, installation or placement of the Offending Structure(s), or (B) removed such 
offending Structures and restored its Lot to substantially the same condition as existed prior to 
commencement of siuth construction, repair, replacement, installation or placement thereof. A 
line levied under this Section shall be charged to the Owner's assessment account, payable upon 
demand and secured by the Assessment Lien created in Article 6. 

(I) Limitation of Liability. No Declarant, and none of Declarant's officers, 
directors, partners, agents, employees, representatives, parent or subsidiaries, nor the 
Association, the Board, or the ACC, including any of its respective members, shall be liable to 
any Person for any official act of the ACC in connection with submitted plans and specifications. 
Notwithstanding any approval by the Declarant or the ACC, neither the Declarant nor the ACC 
shall be responsible or liable to any Person with respect to any loss, liability, claim or expense 
which may arise by reason of such approval, or the construction of a Residence or Structure 
related thereto. No Declarant, nor the Association, the Board nor the ACC shall be responsible in 
any way for any defects in any plans or specifications submitted, reviewed or approved in 
accordance with the provisions of this Declaration, nor for any structural or other defects in any 
work done according to such plans or specifications. No approval of any plans by either the ACC 
or the Declarant shall be construed to mean that the plans comply with any applicable law, 
subdivision ordinance, building code, or governmental regulation, it being the responsibility of 
the Person submitting any plans to assure compliance with all applicable lows. Conversely, the 
issuenee of a building permit or ally approval from any govermnenutl authority shall riot, under 
any circumstance, constitute any evideace that the development of any Phase. or construction of 
a Residence or a Structure complies with the terms and conditions contained in this Declaration 
or the Design Guidelines, 'Neither Declarant nor any members of 11w ACC shall have liability for 
decisions made by them regarding the approval or disapproval of plans, so long as the decisions 
are made in good faith and are not discriminatory, arbitrary, or capricious, 

Section 3.4 $inifig ConsirkMiQn ProviAnns, The following shall be restrictions applicable 
to the construction of Residences and Structures on Lots within the Property. In addition to 
those restrictions listed in this Declaration and the Design Guidelines attached hereto as 
EXIIIIRT B. The City of Frisco also has certain Form Based Codes from the FORM BASED 
CODE MANUAL attached hereto as E2chihinil which may place certain additional restrictions or 
requirements for construction in Millstone Estates, Refer to Exhibit  1,) for the specific sections. 

(a) Setbacks, Minimum and Mextemmi Lot Ctivermze and Area. All Resielenees 
and other Structures shall be constructed in conformity with the requirements of the City and its 
applicable City Zoning Ordinances as shown on Exhibit C ettached hereto and shall comply 
with the building lines reflected on the Plan The Builder constructiate the initial Rop.lence on r  
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(e) Failure to Obtain Aonroval. The construction, repair, replacement, installation, 
improvement or placement of any Structure or improvement of any type on a Lot or Residence 
without the prior written approval from the Declarant or applicable ACC shall constitute grounds 
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Association, the Board, or the ACC, including any of its respective members, shall be liable to 
any Person for any official act of the ACC in connection with submitted plans and specifications. 
Notwithstanding any approval by the Declarant or the ACC, neither the Declarant nor the ACC 
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any way for any defects in any plans or specifications submitted, reviewed or approved in 
accordance with the provisions of this Declaration, nor for any structural or other defects in any 
work done according to such plans or specifications, No approval of any plans by either the ACC 
or the Declarant shall be construed to mean that the plans comply with any applicable law, 
subdivision ordinance, building code, or governmental regulation, it being the responsibility of 
the Person submitting any plans to assure compliance with all applicable laws. Conversely, the 
issuance of a building permit or any approval from any governmental authority shall not, under 
any circumstance, constitute any evidence that the development of any Phase, or construction of 
a Residence or a Structure complies with the terms and conditions contained in this Declaration 
or the Design Guidelines, Neither Declarant nor any members of the ACC shall have liability for 
decisions made by them regarding the approval or disapproval of plans, so long as the decisions 
are made in good faith and are not discriminatory, arbitrary, or capricious. 

Section 3.4 	Specific Constreetion Previptops, The following .shall be restrictions applicable 
to the construction of Residences and Structures on Lots within the Property. In addition to 
those restrictions listed in this Declaration and the Design Guidelines attached hereto as 
EXLIBIT B. The City of Frisco also has certain Form Based Codes from the FORM BASED 
CODE MANUAL attached hereto us Exhikitp which may place certain additional restrictions or 
requirements for construction in Millstone Estates, Refer to Exhibit  i) for the specific sections. 

(a) 	Setbacks, Minimum and Maximum Lot Coverage and Area. All Residences 
and other Structures shall be constructed in conformity with the requirements of the City and its 
applicable City Zoning Ordinances as shown on Exhibit C  towelled hereto and shall comply 
with the building lines reflected on die Plat. The Builder constructing the initial Residence on a 
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Lot and each  subsequent Owner ttf such ja.stIgli  be tklaq„ and_sesneasbje for ensming 
compliance with any setbetretadramaptleatabli,slleil  annliegbleaQ,  such Lot. 

(b) Residtnee Size and Tyne. The minimum square footage of each Residence 
(exclusive of all porches, garages or breezeways) shall be 800 square feet or the minimum square 
fbotage required by the City for each Residence as defined by the City Zoning Ordinance 14-09-
52. The maximum square footage of enclosed air conditioned area of each Residence (exclusive 
of all porches, garages or breezeways) shall not exceed the maximum allowed by the City of 
Frisco and/or its applicable City Zoning Ordinances. Each Residence shall be of new 
construction on a Lot and no mobile homes or manufactured housing shall be permitted on the 
Property except as authorized by the Declarant on a temporary basis in connection with 
construction or sales activities on the within the Property by Declarant or Builder. 

(e) li'ront Porch Requirements. Porches, if applicable, shall have a minimum 
seven foot (7') depth between building wall and inside of railing. Porches shall contain a 
minimum of seventy square feet (70') of area, Porch columns supporting the roof shall be 
constructed of atone, cast stone or brick (which matches the masonry on the main structure) on 
buildings which contain sixty percent (60%) or more of masonry exterior walls, excluding 
windows and doors. Buildings with less than sixty percent (60%) masonry may use columns 
made of cementitious fiberboard material approved by the City of Frisco and/or the ACC. The 
porch foundation shall be an extension of the house foundation and may not just be constructed 
as a deck. 

(d) Maximum fleikb.tj,  The maximum height in feet / stories for any residence shall 
be 40 feet (40') or two and one-half stories (2 14). 

(c) Game Requirements. Each single family residence shall have at least a two (2) 
car attached garage constructed as a part thereof, in compliance with the minimum applicable 
requirements under applicable Zoning Ordinances or otherwise established by the City, Each 
garage must comply in material, size, and type to the City Zoning Ordinance and must match or 
complement the materials and color of the Residence on the Lot. Ali garages facing the street 
adjacent or parallel to the front property line of a Lot may have a minimum setback requirement, 
Rear loading garages shall be acceptable for homes with an alley entrance, It shall be the 
responsibility of the Builder to meet any setback requirements for front or rear loading 
garages whether or not said minimum requirement is provided in this Declaration. 

Each single-family Residence erected on any Lot shall provide off-street parking space 
(inclusive of garage space) for a minimum of two (2) automobiles. No garage shall be modified 
or converted for use as living space or any use other than as a garage, except with regard to 
model homes or sales offices operated by Builders for which the garage may be modified or 
converted to living space or for other uses during periods in which such Resldeneo(s) are being 
operated as a model home or sales office of a Builder. 

(t) Drive/Walkway Requirements. All driveways and sidewalks shall conform to 
applicable City and other governmental specifications and regulations. Each Lot must be 
accessible to an adjoining Street or Alley by a concrete driveway unless other materials are 
approved in writing by the Declarant or ACC. if required by the City, concrete sidewalks shall 
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be installed on each Lot by the Builder constructing the initial Residence on any Lot and in 
conformance with the requirements of the City. Driveways shall not be used for storage at any 
time and must be kept in good and clean condition. Driveway extensions are prohibited without 
the express written consent of the ACC, 

(g) Construction Materials. All construction materials shall conform to the Design 
Guidelines set forth on gowit ji  attached hereto, 

(h) Structure Provisions, All ancillary Structures (as described below) 
shall conform to the requirements of this Section: 

(i) Antennas, Aerials and Satellite Dishes. 

(A) Any antenna or satellite dish less than one meter in diameter shall 
be installed to the maximum extent possible so as to not he visible from any street 
or the ground level of any adjacent Lot or Common Area, and shall be integrated 
with the Residence and surrounding landscape. 

(B) Any broadcast television antennas and any other antennas and 
aerials shall be located inside the attic of the Residence constructed on the Lot, 

(C) One (I) satellite dish over one meter in diameter shall be permitted 
per Residence only if it is not visible from any street or the ground level of an 
adjoining Lot or Common Area, and does not extend above the height of the fence 
surrounding the Lot on which such satellite dish is located. 

(D) With respect to any antenna or satellite dish covered by Section 4? 
C.F.R. Part I, Subpart 5, Section 1.4000 (or any successor provision) promulgated 
under the Telecomnninications Act of 1996, as amended From time to time, the 
provisions of Sectim 3.4(1)(1)(A) and 3.4(f)(1)IB) shall be applicable only to the 
extent that the requirements hereof do not (A) preclude reception of an acceptable 
quality signal, (B) unreasonably delay or prevent installation, maintenance and 
use of the antenna or satellite dish, or (C) unreasonably increase the cost of 
installation, maintenance and use of the antenna or satellite dish. 

(2) Fences and Walls. All fences constructed within the Property shall 
comply with the Design Guidelines attached hereto as Exhibit B. Any transition between 
intersecting fences of differing heights shall occur over a slope a distance of two feet (2') 
from the point of intersection or as may be required by applicable City ordinance(s). No 
fences or walls shall be constructed on any Lot or Common Area, other than by the 
Builder, or Declarant, unless approved in writing by the Declarant, the ACC (or the 
Board in the absence of the ACC), Fencing shall he kept in good condition at all times. 
Fencing in disrepair including faded stain or paint, peeling and chipping paint, broken 
pickets or panels, leaning or fallen panels, and bent or broken wrought iron or tubular 
steel fencing shall be promptly repaired or replaced, No vinyl or chain link fencing is 
allowed. 
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(3) Trash Containers.  All trash containers belonging to a specific residence 
shall be screened from view from Streets, except during the period commencing 24-hours 
prior to scheduled pick-up and ending 24-hours after scheduled pick-up as permitted 
under Section 2.2(f) hereof. 

(4) Outbuildings.  Outbuildings must be approved in writing by the ACC 
consistent with Section 2.2(1) herein. 

(5) Hedge.  Hedges shall be maintained at a height that is no higher than 
twenty-four inches (24") above the height of fences and walls on a Lot. Each Owner 
shall keep and maintain hedges on its Lots in a manner that preserves the structural 
integrity of the fence and/or wall, and ensures same is not compromised, and in a manner 
to prevent encroachment of such hedge onto any adjacent Lot. No hedge shall be 
maintained in a manner that obstructs any sidewalk or the visibility of intersections of 
Streets. Each Owner shall perform regular landscape maintenance to hedges on its Lot, 
removing dead or dying hedges and replacing hedges within thirty (30) days of loss when 
favorable planting conditions exist or ninety (90) days of loss when unfavorable planting 
conditions exist. 

(6) Retaining Walls.  No retaining walls shall be constructed on any Lot, 
other than by the Declarant or Builder(s) unless approved in writing by the Declarant or 
ACC (or the Board in the absence of the ACC). 

(7) Re reational facilitiee,  A swimming pool and/or other recreational 
facilities may not be constructed within any Lot without written approval by the ACC 
prior to commencement of construction to ensure compliance with the requirements 
contained in this Declaration and/or the Design Guidelines as well as those of the City 
with respect to location and screening. Above_grpunLpoola are Jur hilited. All pool 
service equipment shall be either screened with shrubbery or fenced and located in (A) a 
side yard between the front and rear boundaries of the Residence or (B) in the rear yard, 
or (C) otherwise concealed in a location not visible from any Street, Common Area or 
adjacent Lot. The foregoing shall not apply to any Common Amenities constructed or 
installed by Declarant within the Common Areas. 

(7) Manage.  All signs displayed within the Property must be approved 
signage only, be professionally produced and manufactured and otherwise comply with 
the Design Guidelines set forth on Exhibit B  attached hereto. Each Owner hereby grants 
permission to the ACC (or its duly authorized agents) to enter upon a Lot or any part of 
the Property and remove any sign, billboard or advertising structure that does not comply 
with the above requirements and, in doing so, the ACC (or its duly authorized agents) 
shall not be subject to any liability to any Person whatsoever for trespass, conversion, or 
any claim for damages in connection with such removal. The ACC's cost to remove any 
sign shall be added to the Owner's assessment account, he payable upon demand and 
secured by the Assessment Lien created in Article 6, This Section shall not apply to 
Builders or Developer and the use or placement of signs for the purpose of advertisement 
of model homes or homes for sale or purchase. 
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(8) Mailboxes. Mailboxes shall be standardized throughout Millstone Estates and 
shall be constructed in accordance with the Design Guidelines. An address block shall be 
installed on the front facade or mailbox of each residence. Mailbox construction shall be brick 
and the condition of the mailbox maintained in good condition at all times, 

Section 3.5 Height Restrictions. All Residences and other Structures shall conform to the 
height restrictions of the City and as specified in Section 3.4(d) above. 

Section 3,6 Roof Restrictions. All Residences shall have a minimum roof pitch of 6:12 slope, 
and comply with the City Ordinances as applicable. Roofing Materials shall be asphalt shingles 
with a 20-year rated or better shingle having a minimum weight of 220 pounds per square (100 
square feet) and have a weathered brown or gray color. Other roofing materials shall not be used 
without written approval from the ACC. Roofs must be kept in good repair at all times. 
Missing, lifted or broken shingles shall be promptly replaced with materials of a same type and 
color. Bows in roofing material shall be promptly corrected. 

Section 3.7 Construction Period and Process. All construction activities, temporary 
Structures, garbage containers, storage of materials and equipment, construction-related parking 
and temporary security fences shall be confined entirely on such Lot or, if applicable, (a) such 
other portion of the Property designated by Declarant for such use or (b) such other Lots owned 
by such Builder which may he used as staging, parking or storage areas with related temporary 
Structures and fencing thereon for purposes of such Builder's initial construction of Residences 
on Lots owned by it. Each Owner is responsible for, and shall cause, through appropriate 
contractual provisions, all costs of cleaning up any debris or waste improperly disposed of 
anywhere on the Property, Each Owner and such Owner's contractors shall use reasonable 
diligence to maintain an attractive, clean, debris and nuisance-free environment during the period 
of construction, Each Owner of a Lot on which improvements are being constructed shall keep 
all Streets reasonably cleared of mud and dirt left by construction vehicles for each Lot, Once 
commenced, all construction on a Lot of any Residence (including the initial Residence thereon) 
(a) shall be continued with due diligence and good faith until completion, and (b) shall he 
completed within twelve (12) months after commencement thereof, subject to delays for force 
majeure. Construction of any Structures shall be completed within the time periods specified in 
the plan approval process hereunder or as established by the City, subject to force majeure. All 
areas under construction shall be maintained in. a clean, safe condition, and debris, trash, and 
rubble shall be stored in appropriate containers and promptly removed from the Property. 

Section 3.8 Landscaping. Weather permitting, landscaping of a Lot must he completed 
within thirty (30) days after (a) the date on which any Residence on a Lot is ninety-five percent 
(95%) complete, with respect to the initial construction of a Residence on a Lot, or (b) the date 
on which an Owner commenced installation and/or construction of such landscaping 
improvements with respect to landscaping improvements and work on Lots with existing 
Residences, In any event, all landscaping requirements for Residences as set forth in the Design 
Guidelines attached as Exhibit B  to this Declaration, and as such Design Guidelines may he 
amended from time to time by the Board, the ACC or the Association pursuant to the terms 
hereunder, shall be satisfied prior to occupancy of a Residence on a Lot, provided that in any 
event (I) all front and side yards of a Lot shall be fully sodded, (ii) all yard areas mkt required 
landscape (including Street Trees if applicable) alien be irrigated by a ftilly automated irrigation 
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system with drip irrigation installed in the front yard planter beds and front yard trees as required 
by applicable City ordinances, which irrigation system for a Lot shall include irrigation of Street 
Trees located in the public right-of-way adjacent to such Lot, if applicable (iii) the Owner of a 
Lot shall be liable and responsible for maintaining and replacing any Street Trees in the Public 
right-of-way adjacent to such Lot, if applicable, (iv) each Lot shall include at least (A) one (1) 
tree with a caliper of a minimum of three and one-half inches (3 'A ") measured at 12" above 
grade and a minimum of six (6) feet in height; (B) trees located on corner Lots which may 
impede line of sight must maintain a canopy it minimum of nine (9) feel above grade; and (C) 
landscaping that otherwise complies with any requirements of the City or other applicable 
governmental authorities and the Design Guidelines promulgated by the Board, the ACC or the 
Association hereunder (collectively, the "Mininnun Landscaping Requirements"). Street 
Trees, if applicable, shall not he counted toward the Minimum Landscaping Requirements for a 
Lot hereunder. With respect to each and every fence installed at or near the side Lot line of any 
corner Lot running parallel to a Street, the Lot Owner shall be obligated to maintain all grass 
areas between the fence and the Street, as applicable (and if any Owner fails to do so, the 
Association shall have the right, but not the obligation to maintain same at the Owner's cost, and 
shall have all other rights and remedies as are provided for in this Declaration). Trees and 
landscaping must be maintained at all times. Dead or dying trees, plants, shrubs, grass and 
vegetation must be removed and promptly replaced. Replacement must occur within thirty (30) 
days when favorable planting and/or weather conditions exists or ninety (90) days when 
unfavorable planting and/or weather conditions exist. No artificial turf, plants, trees or flowers 
arc allowed, 

Section 3.9 Retaining Walls.  Retaining walls may he installed to achieve even grades for 
pools, driveways or Residence foundations or to prevent storm water drainage to flow onto other 
Lots as required by Section 2,2(j) hereof. Such retaining walls must be constructed of such 
materials and height, and in a manner and location, approved in writing by the Declarant or ACC 
and the City, If applicable. All retaining walls visible from any Street in front of a Lot, and, for 
comer Lots, from the adjacent side Street, shall be finished with landscape quality rook or stone. 
Any retaining walls built by the Declarant on Common Arca to be maintained by the Association 
shall he conveyed to and maintained by the Association as Common Areas and/or Common 
Amenities, Any retaining walls located within a Lot shall be maintained and repaired by the 
Owner of the Lot on which such retaining wall is located. In the event that a retaining wall is 
located on a shared property line between two Lots, the Owner of the high-side Lot shall be 
responsible for the maintenance and repair of such retaining wall, 

Section 3.10 Rigtil to Waive or Modify Specific Instruction Provisions.  The ACC shall have 
the right, in its discretion, to grant reasonable waivers of the construction provisions set forth in 
this Declaration, and any such waiver shah not entitle any other Person to a similar waiver and 
shall only be granted with respect to portions of the Property lbr which such ACC is responsible 
in accordance with the terms of this Declaration, 

Section 3.11 Declarant Rights. So long as the Declarant owns any Lot, such Declarant may 
exercise any of the rights of the ACC appointed by such Declarant under this Article 3 and 
supersede any decision or action of such ACC. Declarant shall have the sole right to approve 
variances during the period of Declarant control. All variance requests shall be reviewed and 
determined out a case by case basis. 
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Section 3.12 geppirs. Rpnlacements and Modifications. 'The provisions of this Article 3 shall 
apply to any and all repairs, replacements or modifications of any improvements placed upon 
any Lot and shall not be deemed or construed as being limited to initial or new construction, 

ARTICLE 4 
MAINTENANCE PROVISIONS 

Section 4.1 Owner's Obligation to Maintain. Each Owner shall maintain its Lot and the 
Residence and other Structures thereon in a clean, first class condition. Each Owner shall keep 
all landscaping and an irrigation system on %loll Owner's Lot in a neat, orderly and well-
maintained condition and shall keep the sidewalk on or in front of such Owner's Lot in good 
condition and repair. Each Owner shall regularly mow grass on its Lot so that at all times such 
Owner's Lot contains no weeds, grass or unsightly growth exceeding four inches (4") in height. 
Each Owner shall be responsible for the maintenance and upkeep of the Street Trees located in 
the public right-of-way adjacent to their Lot. Replacement of Street Trees must adhere to the 
tree replacement policy located in the Design Guidelines attached hereto as Exhibit IL. Each 
Owner shall maintain the exterior of Residences and Structures located within the Lot owned by 
it in good condition and shall make such repairs and replacements as necessary to maintain good 
order and the aesthetic harmony of the Property. The Declarant. and/or Association shall 
maintain the exterior of any improvements or Structures located within Common Areas owned 
by it in good condition and shall make such repairs and replacements as necessary to maintain 
good order and the aesthetic harmony of the Property. 

Section 4.2 Damaged Imnrovements.  If any Residence or Structure is damaged in any way, 
the Owner shall immediately repair such damage. 

Section 4.3 Declarant/Association Right .to Nrform, If any Owner fails to maintain the 
condition of its Lot, the landscaping thereon, including the prompt removal of rotting or diseased 
trees and shrubs, or the Residence or other Structures thereon as contemplated by this Article 4 
and fails to take action to correct such defect within twenty (20) days after the Declarant or the 
Association has furnished written notice thereof to such Owner, then the Owner of such Lot 
hereby grants permission to Declarant or Association (or its duly authorized agents) to enter 
upon such Lot and perform those duties which the Owner failed to perform without liability 
whatsoever to such Owner or any Person for trespass, conversion, or any claim for damages. The 
cost of performing such duties shall be added to the Owner's assessment account and shall bear 
interest at the maximum rate of interest permitted to be charged under applicable law, and shall 
be payable upon demand and secured by the Assessment Lien provided for in Article 6. 
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Section 4.4 E,asement Maintenance. 

(a) Generally, Each Owner grants to the Association, the Board, and the Declarant 
the right to access, repair, and maintain all facilities and improvements within any wall, entry, 
fence, landscape, or other similar easement as recorded on any Plat, 

(b) Drainaee Easement. By acquisition of a Lot, each Owner hereby grants, creates 
and conveys unto the Association, the other adjacent Owners and the Declarant (prior to the 
establishment of the Association, and thereafter, the Association) a perpetual non-exclusive 
easement (the "Drainaxe Easement") over (i) all drainage casements within such Owner's Lot 
and shown on the Piat and (ii) an area within the five feet (5') utility easement on the shared 
property line of each Lot within the Property as shown on the Plat for the purpose of (a) access, 
ingress, egress, as is reasonably necessary to maintain, repair and/or restore the grading and/or 
drainage improvements serving the Lots and/or the Property, and (b) permitting runoff and/or 
storm water to drain from other adjacent Lots over, through, under and across the Owner's Lot(s) 
to the extent such drainage does not adversely affect any Residence; movided, however, in no 
even( shall Declarant and/or the Association be liable to maintain, repair or restore any grading 
or drainage on or serving any Lot. Neither the Declarant nor Declarant's successors or assigns 
shall be liable for any loss of, or damage done to, any shrubbery, grass, flowers, improvements, 
fences, sidewalks, driveways or buildings of any type or the contents thereof on any Lot caused 
by any water levels, using waters or drainage waters. Notwithstanding any of the foregoing 
rights of the Association or the Declarant, each Owner hereby agrees to maintain the Drainage 
Easement area within the Lot owned by such Owner at such Owner's sole cost and expense. If 
any structures or other obstructions are constructed, created or placed by any Owner within the 
Drainage Basement area without the prior written consent of the Association and/or the 
Declarant, the Declarant or the Association shall have the right to remove such structure or 
obstruction at the sole cost of such Owner. 

ARTICLE 5 
OWNERS' ASSOCIATION  

Section 5.1 Establishment. The Association has heretofore been or will hereafter be created 
as a Texas non-profit comoration. Each Owner of a Lot shall be a Member of the Association 
and such membership is appurtenant to and shall not be separated from ownership of a Lot. Upon 
the transfer of a Lot, the new Owner shall automatically become a Member of the Association. 
The term of existence of the Association and other matters pertaining to its operation are set forth 
in its Certificate of Formation and the By-Laws, The Association is established to enforce this 
Declaration, to promote the interests of the Owners as residents and developers of the Property, 
and to enhance the value of the Lots and Property as part of a harmonious, high quality, 
residential subdivision. 

Section 5.2 Membership: Voting rower. 

(a) Generally; Classes of Mentberk.  Every Owner (including Declarant) shall 
automatically be and must remain a Member of the Association so long as such Person is an 
Owner of a Lot, The membership of a Person in the Association shall terminate automatically 
whenever such Person ceases to be an Owner of a Lot, except that such termination shall not 
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release or relieve such Person from any liability or obligation arising under this Declaration 
during such Person's period of ownership. Any transfer of title to a Lot shall operate 
automatically to transfer membership in the Association appurtenant to such Lot to the new 
Owner of such Lot, The Association shall have two classes of voting membership as follows: 

(1) Class A.  The Class A Members shall be all Owners other than the 
Declarant and shall be entitled to one vote for each Lot owned. If more than one person 
owns an interest in a Lot, they shall combine their vote in such way as they see fit, but 
there shall be no fractional votes, and no more than one vote with respect to any Lot. 

(ii) Class B.  The Class B Member shall be the Declarant who shall be entitled 
to ten (10) votes for each Lot owned by such Declarant. Subject to the conditions set 
forth in the remainder of this paragraph, the Class B membership applicable to the 
Declarant's Property shall be converted to Class A membership upon the earlier of' (i) the 
total votes outstanding in the Class A membership applicable to the Deelarant's portion 
of the Property equaling the total votes outstanding in the Class B membership applicable 
to such Declarant's portion of the Property, (ii) ten (10) years from this filing, or (iii) the 
recording in the Records of Collin County, Texas, of a notice signed by the Declarant 
terminating its Class B membership. In determining the number of Lots owned by the 
Declarant for the purpose of Class 13 membership status hereunder, the total number of 
Lots covered by this Declaration, including all Lots annexed thereto in accordance with 
Sections 8.1 and/or 8.2 herein shall bo considered. In the event the Class B membership 
has previously lapsed as provided hi (1) above, hut annexation of additional property 
restores the ratio of Lots owned by the Declarant to the number required thr Class B 
membership status, such Class B membership shall be reinstated until it expires pursuant 
to the terms hereof. 

(b) Members in good Standing.  A Member shall be considered to be a "Member 
jn Geed Standing"  (herein so called) and eligible to vote on Association related matters if such 
Member: 

(i) Has, at least ten (10) days prior to the taking of any vote by the 
Association, fully paid all Assessments or other charges levied by the Association, as 
such Assessments or charges are provided for hereunder; 

(ii) Does not have a Notice of Unpaid Assessments or similar notice filed by 
the Association against the Lot owned by such Owner; 

Has not received any notice of a violation of this Declaration, or any 
notice of violation of the Design Guidelines or any design guidelines promulgated 
hereunder, which violation is continuing and has not been cured by such Member in 
violation; and 

(iv) Has discharged all other obligations to the Association as may be required 
of Members hereunder or under the Association Documents. 
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The Board shall have the right and authority, in the Board's sole and absolute discretion, 
to waive the ten (10) day prior payment requirement in Section 5.2(b)(i) hereof and require only 
that such payment be made at any time before such vote 18 taken if the Board shall determine, in 
the Board's solo and exclusive judgment, that extenuating eircinnstances exist which have 
prevented prior payment. Any Member not conforming with the provisions of this Section shall 
he declared by the Board not to be a Member in Good Standing and any such Member's vote 
shall not he entitled to be exercised on matters before the Association until such time as Member 
in Good Standing status is attained and so declared by the Board. Notwithstanding the foregoing 
or anything to the contrary contained herein, for es long as required under the Texas Residential 
Property Owners Protection Act, as amended from time to time (Texas Property Code, Section 
209.001 et seq.), nothing contained in this Section 5,2(b) shall prohibit a Member's vote 
(whether or not such Member Is a Member in Good Standing) from being exercised by such 
Member to elect directors of the Board or on matters that of such Member's rights or 
responsibilities with respect to the Lot owned by It, at any meeting of or action taken by the 
Members of the Association, 

(c) Board of Directors Election. The Board shall be elected as provided in the 
Association Documents. The Board shall act by majority vote as provided in the Association 
Documents. Notwithstanding anything to the contrary contained in the Association Documents 
or in this Declaration, except as may be otherwise required by applicable law, during the 
Development Period, the Declarant shall have the sole right to appoint and remove directors of 
the Board, 

(d) Specific  Powers of Board. Without limiting the authority granted to a board of 
directors under the Texas Business Organizations Code, the Board shall have the following 
specific powers on behalf of the Association: 

(I) to enforce the provisions of this I)eclaration; 

(2) to enter into contracts; 

(3) to retain third parties, as necessary, to assist the Board in carrying on the 
Association's activities, including ,engineers, accountants, lawyers, architects, land 
planners, professional management, and other consultants; 

(4) to take such action as necessary to maintain the Common Area and 
Common Amenities in good order and condition; 

(5) to acquire property, services and materials to carry out its duties; 

(6) to purchase insurance covering potential liability for use of the Common 
Area and/or Common Amenities and for other risks; 

(7) to borrow.  money for Association purposes; 

(8) to initiate and defend litigation, arbitration and other similar proceedings; 
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(9) to promulgate reasonable rules and regulations for access to and use of 
Common Area and/or Common Amenities as well as a policy establishing a schedule and 
procedures by which the Board may assess fines against Owners for violations of the the 
Design Guidelines; 

(10) to establish and collect reasonable fees for the use of any Common 
Amenities within or on the Common Area; and 

(11) to establish and collect a reasonable fee for copying and furnishing copies 
of the Association's governing documents and furnishing a Resale Certificate (as 
hereinafter defined) as and to the extent required by law. This function and the authority 
to collect and receive such fees may be delegated or assigned by the Board to the 
Association's Managing Agent; and 

Section 5.3 Officers. The Association will have such officers as are set forth in the 
Association Documents. 

Section 5.4 Quorum, Notice and Volina Rectulrements. 

(a) Generally.. Except as otherwise specifically provided in this Declaration, any 
action requiring the vote or approval of the Members or the Owners shall require the majority 
vote of the Members in Good Standing (both classes voting together), represented at a duly 
called meeting of the Members In person or by a legitimate proxy in form provided in the 
Association Documents or otherwise approved by the Board, at which a "Regular Quorum" or a 
"Special Quorum" is present. Written notice of a meeting must be given to all Members not less 
than ten (10) clays nor more than sixty (60) days in advance of any such meeting and shall set 
forth the purpose(s) of such meeting. No action may be taken at a meeting on any matter that is 
not described in the applicable meeting notice as being on the agenda for such meeting. 
Notwithstanding anything herein to the contrary, to the extent permitted by applicable law and in 
the Association Documents from time to time, any action may be taken by written consent of the 
Members in lieu of formal meetings representing the requisite number of votes which would be 
required to consent or approve of such action at a meeting of the Members had such meeting 
taken place. 

(b) Special Quorum. The quorum (a "Syecittl 9uorum")  required for any action 
referred to in Section 6,311,1 (maximum increase in Maintenance Assessments) hereof or Evtjp.0 
Mal (Special Purpose Assessments) hereof: 

Members in Good Standing, represented at a duly called meeting of the Members in 
person or by a legitimate proxy in form provided in the Association Documents or otherwise 
approved by the Board, entitled to cast thirty percent (30%) of all of the votes of Members in 
Good Standing (both classes of Members taken together) shall constitute a Special Quorum. If 
the required Special Quorum is not present at such meeting, that meeting may be adjourned, and 
an additional meeting may be called, subject to the notice requirement set forth herein, with the 
required Special Quorum at such second (2nd) meeting being reduced to one-half (1/2) of the 
required Special Quorum at the preceding meeting; provided,  however, that such second (2nd) 
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meeting must be held not later than thirty (30) days after the first (1st) meeting. Further, if the 
reduced required Special Quorum is not present at such second (2nd) called meeting, the 
adjournment of the meeting shall be continued, and one (1) additional meeting may he called, 
subject to the notice requirement set forth herein, with Declarant alone constituting the required 
Special Quorum at such third (3rd) meeting; provided that such third (3rd) meeting must be held 
not later than forty-five (45) days after the first (1st) meeting. 

(c) Regular Quorum.  The quorum (a "Regular Quorum") required t'or any action 
other than the action referred to in ,5getion.5,4(h) hereof shall he as follows: 

Members in Good Standing, represented at a duly called meeting of the Members in 
person or by a legitimate proxy in form provided in the Association Doettments or otherwise 
approved by the Board, entitled to cast ten percent (t0%) dell of the votes of Members in Good 
Standing (both classes of Members taken together) shall constitute a Regular Quorum. If the 
required Regular Quorum is not present at such meeting, that meeting may be adjourned, and an 
additional meeting may be called, subject to the notice requirement set forth herein, with the 
required Regular Quorum at such second (2nd) meeting being reduced to one-half (1/2) of the 
required Regular Quorum at the preceding meeting; provided, hows/er, that such second (2nd) 
meeting must be held not hoer than thirty (30) days after the first (1st) meeting. Further, if the 
reduced required Regular Quorum is not present at such second (2nd) called meeting, the 
adjournment of the meeting shall be continued, and one (1) additional meeting may be called, 
subject to the notice requirement set forth herein, with Declarant alone constituting the required 
Regular Quorum at such third (3rd) meeting; provided that such third (3rd) meeting must be held 
not later than forty-five (45) days after the first (I n) meeting. 

(d) Consent without a 1VIectir0;, As an alternative to the procedure set forth in this 
Section, any action may he taken without a meeting upon obtaining the assent given in writing 
and signed by the Members in Good Standing who hold more than (t) thirty percent (30%) of the 
outstanding votes eligible to be cast by Members in Good Standing (both classes of Members 
taken together) for actions referred to and requiring a Special Quorum as provided in Stolen 
5) hereof, or (ii) ten percent (10%) of the outstanding votes eligible to be cast by Members in 
Good Standing (both classes of Members taken together) for actions referred to and requiring a 
Regular Quorum as provided in Section 5.4(c) hereof. 

(e) COptrOing Provisions. Except as set forth in this Section, the notice, voting and 
quorum requirements for all action to be taken by the Association shall be as set forth in the 
Association Documents. In the event a conflict exists between any requirement in of this Section 
5.4 and the requirements of any Association Documents, the terms of this Section 5.4 shall 
prevail. 

Section 5,5 pissolutitn. So long as the Declarant owns record title to any portion of the 
Property, the Association shall not be dissolved. Once the Declarant is divested of all ownership 
interest in the Property, the Association may be dissolved upon the written consent of Owners 
owning at least sixty-seven percent (67%) of the Lots, provided that (a) the assets of the 
Association shall be donated to a nonprofit organization Neletted by a majority of the Board and 
with purposes similar to the Association, and (b) such nonprofit organization must assume in 
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Association shall be donated to a nonprofit organization Neletted by a majority of the Board and 
with purposes similar to the Association, and (b) such nonprofit organization must assume in 
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writing the obligation to maintain the donated assets in accordance with the terms of this 
Declaration. 

ARTICLE 6 
ASSESSMENTS 

Section 6.1 Power to Establish Assessments.  The Association is empowered to establish and 
collect Assessments as provided in this Article 6 for the purpose of obtaining funds to maintain 
the Common Area and/or Common Amenities, perform its other duties, and otherwise preserve 
and further the operation of the Property as a first-class, quality residential subdivision. The 
purposes for which Assessments may be used include, without limitation, maintaining, operating, 
managing, repairing, replacing or improving the Common Area, Common Amenities or any 
improvements thereon; mowing grass and maintaining grades and signs; paying legal fees and 
expenses incurred in enforcing this Declaration; paying expenses incurred in collecting and 
administering assessments; paying insurance premiums for liability and fidelity coverage for the 
ACC, the Board and the Association; and satisfying any indemnity obligation under the 
Association Documents. The Board may reject partial payments and demand payment in full of 
all amounts clue and owing the Association. The Board is specifically authorized to establish a 
policy governing how payments are to be applied. The Assessments due hereunder shall be in 
addition to any assessments levied or collected by the Master Association pursuant to the Master 
Declaration and/or Master Association Documents, to the extent such assessments levied or 
collected by the Master Association are not included in the Common Expenses on which the 
Assessments are based. 

Section 6.2 Commencement of Assessments. 

(a) Owner other than the Declarant. Unless otherwise provided by separate 
agreement by and between the Declarant and any Person, the Assessments shall commence, as to 
each Lot located in the Declarant's Property, upon the conveyance of a Lot by the Declarant to 
any Person that is not an affiliate of the Declarant. 

(b) Declarant.  The Declarant shall not be liable for Assessments for any Lots 
that it owns. The Declarant may, but shall have no obligation to, subsidize the Association 
from time to time. In the event the Declarant decides to subsidize the Association the same 
may be, at the Doelarant's solo discretion, considered as loan to the Association and any 
shortfall in the operating budget of the Association which Is due In part to the failure of the 
Association to collect delinquent Assessments, then the Association shall immediately and 
vigorously pursue collection of such delinquent Assessments through foreclosure, If 
necessary, and shall reimburse the Declarant the amounts, if any, so collected, Builders, so 
long as they arc not a Declarant, are excluded from the provisions of this Section 6,2(b) and 
shall have no such obligation to the Association. 
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Section 6.3 Regular Annual Maintenance Assessments. 

(a) Prior to the beginning of each fiscal year, the Board will estimate the 
expenses to be incurred by the Association during such year in performing its functions 
and exercising its powers under this Declaration, including, but not limited to, the cost of 
all management, repair and maintenance, the cost of providing street and other lighting, 
the cost of administering and enforcing the covenants and restrictions contained herein, 
and will estimate the amount needed to maintain a reasonable provision for contingencies 
and an appropriate replacement reserve, and will give due consideration to any expected 
income and any surplus from the prior year's fund. Assessments sufficient to pay such 
estimated net expenses will then be levied at the level of Assessments set by the Board in 
its sole and absolute discretion, and the Board's determination will be final and binding 
so long as it is made in good faith. If the sums collected prove inadequate for any reason, 
including nonpayment of any individual Assessment, the Association may at any time, 
and from time to time, levy further Assessments in the same manner. All such regular 
Assessments will be due and payable to the Association annually on or before the first 
day of January of each fiscal year, or in such other manner as the Board may designate in 
its sole and absolute discretion. Beginning with the year 2015, the regular annual 
assessments shall be Seven Hundred Fifty and NO/100 Dollars (S750.00). 

(b) Limits on Maintenance Assessments. The Board may increase the Maintenance 
Assessment annually to meet the anticipated needs of the appropriate budget, but the 
Maintenance Assessment may not be Increased in any year by an amount in excess of twenty-
five percent (25%) above the previous year's Maintenance Assessment, unless either (i) such 
increase is approved by a majority vote of those members of the Association present at a 
meeting, in person or by proxy, where a Special Quorum exists, or (ii) Notwithstanding the 
foregoing, in the event that either (i) the Board determines that due to unusual circumstances the 
maximum annual Maintenance Assessment even as increased by twenty-five percent (25.0%) 
will be insufficient to enable the Association to pay the Common Expenses, the Board shall have 
the right to increase the maximum annual Maintenance Assessment by the amount necessary to 
provide sufficient funds to cover the Common Expenses without the approval of the Members as 
provided herein; provided. howeytr, the Board shall only be allowed to make one (I) such 
increase per calendar year without obtaining approval of a Special Quorum of the Members as 
provided In this &Opt 6.3N. 

(c) Uniform Assessments. Maintenance Assessments for all Lots shall be uniform. 

Section 6.4 Snecial Assessments. 

(a) t)ecial Purpose Assessments. The Association may impose special assessments 
("Special Purnose Assessments") to make capital improvements to the Common Area and/or 
Common Amenities, to satisfy its indemnity obligations under the Association Documents, or for 
other similar purposes. Any Special Purpose Assessment proposed by the Association must he 
approved by a majority vote of those members of the Association present at a meeting, in person 
or by proxy, at which a Special Quorum exists. At least fifteen (15) days prior to any meeting of 
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the Association called to consider any Special Assessment, the Board shall notify each Owner 
thereof by written notice specifying the total amount of the Special Purpose Assessment 
required, the amount thereof imposed on each Lot (which shall he uniform), the purpose for such 
Special Purpose Assessment, and the time and method of payment thereof. The time for paying 
any Special Purpose Assessment (which may be in installments) shall be as specified in the 
approved proposal. 

(b) Special Member Assessments. The Board may levy a "Special Member 
Assessment" (herein so called) on any Member, to the extent any directly related insurance 
proceeds (if any) paid to the Association arc not sufficient to pay all such costs, for the purpose 
of. 

(i) Paying the cost of any damage or loss requiring maintenance, repairs or 
replacement of Common Amenities, which damage or loss has been determined by the 
Board to have been caused, either directly or indirectly, by the act(s) of such Member, or 
such Member's agent, employee, occupant or visitor; 

(ii) Paying the maintenance costs, construction delay damages and fines 
imposed for violations of this Declaration, the Design Guidelines or any other rules 
and/or regulations promulgated thereby or other amounts chargeable to any Owner as 
otherwise set forth herein; and/or 

(iii) Paying costs and expenses incurred by the ACC in connection with its 
review of a Member's plans and related inspections permitted pursuant to Section 3.2(c) 
hereof, 

Section 6.5 Liability for and Enforcement of Assessments. 

(a) Personal Liability.  Each Owner shall he personally liable for all Assessments 
imposed against the Owner's Lot during the time it owns a Lot. 

(b) Reservation. Subordination, and Enforcement of Assessment Lien.  Declarant 
hereby reserves for the benefit of the Association, a continuing contractual lien (the "Assessment 
LA ") against each Lot located on such Declarant's portion of the Property to secure payment of 
(I) the Assessments imposed hereunder and (2) payment of any amounts expended by the 
Association in performing a defaulting Owner's obligations as provided for in Section 4.3. THE 
OBLIGATION TO PAY ASSESSMENTS IN THE MANNER PROVIDED FOR IN THIS 
ARTICLE, TOGETHER WITH INTEREST FROM SUCH DUE DATE AT THE DEFAULT 
INTEREST RATE SET FORTH IN SECTION 6.5(1) HEREOF (IF APPLICABLE), THE 
CHARGES MADE AS AUTHORIZED IN SECTION 6.5(e) HEREOF, ALL VIOLATION 
FINES AND THE COSTS OF COLLECTION, INCLUDING, BUT NOT LIMITED T(), 
REASONABLE ATTORNEYS' FEES, IS SECURED BY A CONTINUING CONTRACTUAL 
ASSESSMENT LIEN AND CHARGE ON THE LOT COVERED BY SUCH ASSESSMENT, 
WHICH SHALL BIND SUCH LOT AND THE OWNERS THEREOF AND THEIR HEIRS, 
SUCCESSORS, DEVISEES, PERSONAL REPRESENTATIVES AND ASSIGNEES. The 
continuing contractual Assessment Lien shall attach to the Lots as of the date of the recording of 
this Declaration in the Official Public Records of Collin County, Texas, and such Assessment 
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Lien shall be superior to all other liens except as otherwise provided in this Section 6.5(b). Each 
Owner, by accepting conveyance of a Lot, shall be deemed to have agreed to pay the 
Assessments herein provided for and to the reservation of the Assessment Lien, The Assessment 
Lien shall be subordinate only to the liens of any valid first lien mortgage or deed of trust 
encumbering a particular Lot and the assessment lien established by the terms of the Master 
Declaration. Sale or transfer of any Lot shall not affect the Assessment Lien. However, the sale 
or transfer of any Lot pursuant to a first mortgage or deed of trust foreclosure (whether by 
exercise of power of sale or otherwise) or any proceeding in lieu thereof, shall only extinguish 
the Assessment Lien as to payments which became due prior to such sale or transfer. No sale or 
transfer shall relieve such Lot from liability and the Assessment Lien for any Assessments 
thereafter becotning due, The Assessment Lien may be non-judicially foreclosed by power of 
sale in accordance with the provisions of Section 51.002 of the Texas Property Code (or any 
successor provision) or may be enforced judicially. Each Owner, by accepting conveyance of a 
Lot, expressly grants the Association a power of sale in connection with the foreclosure of the 
Assessment Lien, The Board is empowered to appoint a trustee, who may be a member of the 
Board, to exercise the powers of the Association to non-judicially foreclose the Assessments 
Lien in the manner provided for in Section 51.002 of the Texas Property Code (or any successor• 
statute). The Association, through duly authorized agents, shall have the power to bid on the Lot 
at foreclosure sale and to acquire and hold, lease, mortgage and convey the stone. The rights and 
remedies set forth in this Section 6.5(b) are subject to the Texas Residential Property Owners 
Protection Act, as amended from time to time (Texas Property Code, Section 209,001 et seq.). 

(c) Notices of Delinouencv or Payment. The Association, the Association's attorney 
or the Declarant may file notice (a "Notice tr.? Vytnald Assessments") of any delinquency in 
payment of any Assessment in the Records of Collin County, Texas. THE ASSESSMENT LIEN 
MAY 1313 ENFORCED BY FORECLOSURE OF THE ASSESSMENT LIEN UPON THE 
DEFAMING OWNER'S w.f.  BY THE ASSOCIATION SUBSEQUENT TO THE 
RECORDING OF THE NOTICE OF UNPAID ASSESSMENTS EITHER BY JUDICIAL 
FORECLOSURE OR BY NONJUI)ICIAL FORECLOSURE THROUGH A PUBLIC SALE IN 
LIKE MANNER AS A MORTGAGE ON REAL PROPERTY IN ACCORDANCE WITH THE 
TEXAS PROPERTY CODE, AS SUCH MAY BE REVISED, AMENDED, SUPPLEMENTED 
OR REPLACED FROM TIME TO TIME. Upon the timely curing of any default for which a 
notice was recorded by the Association, the Association, through its attorney, is hereby 
authorized to file of record a release of such notice upon payment by the defaulting Owner of a 
fee, to be determined by the Association but not to exceed the actual cost of preparing and tiling 
a release. Upon request of any Owner, any title company on behalf of such Owner or any 
Owner's mortgagee, the Board, through its agents, may also issue certificates evidencing the 
status of payments of Assessments as to any particular Lot (i.e., whether they are current or 
delinquent and if delinquent, the amount thereof), The Association or its Managing Agent may 
impose a reasonable fee for furnishing such certificates or statements. 

(d) Suit to Recover. The Association may file suit to recover any unpaid Assessment 
and, in addition to collecting such Assessment and interest thereon, may also recover all 
expenses reasonably expended in enforcing such obligation, including reasonable attorneys' tees 
and court costs. 
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(e) Late Charges and Collection Fees. If any Assessment or any part thereof 
remains unpaid eller thirty (30) calendar days from and oiler the due date established by the 
Board, a late charge shall be assessed against the non-paying Owner for each month or any part 
thereof, that any portion of any Assessment remains unpaid. Should any Assessment be payable 
in installments, the Association is authorized to accelerate the entire Assessment and demand 
immediate payment thereof. The late charge shall be in the amount of Twenty-five and No/100 
Dollars ($25.00) per month and shall be payable. to the Association. The Association's Managing 
Agent shall be entitled to charge an Owner a monthly collection fee in the amount of Fifteen and 
No/100 Dollars ($15,00) to compensate Managing Agent for its administrative costs and efforts 
to collect and process the late payment of Assessments. A service charge in the amount of 
Twenty-five and No/100 Dollars ($25.00) shall be charged for each check that is returned 
because of insufficient funds or any other reason. The amount of late charges and service charges 
may be adjusted, from time to time, by the Board consistent with any changes in the 
administrative costs to collect unpaid Assessments or the Association's bank charges. All late 
charges, collection fees, service charges and attorneys' fees assessed or incurred due to late 
payment of Assessments shall be charged to an Owner's Assessment account which shall be part 
of the delinquent Assessment and shall be payable and secured in the same manner as herein 
provided with regard to Assessments. 

(f) Interest on Past Due Amounts,  All Assessments past due more than thirty (30) 
days, unpaid fines and other amounts owed to the Association by any Owner which are not paid 
when due shall, from time to time, at the discretion of the Board of Directors, bear interest from 
the date due until paid at the rate of eighteen percent (18%) per annum, but not in excess of the 
maximum rate allowed by applicable law (the "Default Interest Rate"). 

(g) Suspension Qf Voting Rights. To the extent permitted under applicable law, no 
Owner who is delinquent in paying its Assessments shall have the right to vote as a member of 
the Association while such delinquency continues; an Owner may cure a delinquency at a 
meeting to regain the right to vote by paying all outstanding amounts (including interest, tines, 
and penalties) by cashier's or certified check or other good funds acceptable to the Board; 
provided, however, notwithstanding the foregoing or anything to the contrary contained 
herein, for as long as required under the Texas Residential Property Owners Protection 
Act, us amended from time to time (Texas Property Code, Section 209.001 of seq.), nothing 
contained in this Section 6.5(g) shall prohibit a Member's vote (whether or not such 
Member is a Member in Good Standing) from being exercised by such Member to elect 
directors of the Board or on matters that nffect such Member's rights or responsibilities 
with respect to the Lot owned by It, at any meeting of or action taken by the Members of 
the Association. 

(h) Suspension of Right to Use Common Area and/or Common Amenities.  In 
addition to the other powers herein granted, the Board may suspend the right of an Owner to use 
any of the Common Area and/or Common Amenities during the time that such Owner is 
delinquent in paying any Assessment, 

(i) Capital Reserve/Improvement Contribution.  Upon sale of record title to a Lot 
by any Owner other than the Declarant or a Builder, a contribution of Two Hundred Fifty and 
NO/100 Dollars ($250.00) shall be made by or on behalf of such Owner to be held, reserved and 
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distributed by the Association for use to the "Capital Reserve/Improvement Fund" (herein so 
called) of the Association. This amount is not refundable, shall be in addition to, not in lieu of, 
any additional Maintenance Assessment which may be levied on a Lot for Association fees due 
and shall not he considered an advance payment of any portion of assessments thereof. This 
amount shall be deposited into a reserve account and disbursed there from to the Association or 
to the Declarant if the Association is not yet established and shall be used for general 
maintenance, reserve needs and/or capital improvements made by the Association or Declarant 
pursuant to the terms of this Declaration and the Association Documents, Such amount shall be 
reviewed yearly and may be increased; however, the increase is restricted to 25% over the 
previous year. 

(j) Transfer Fees and Fees for issuance of Resale Certificates, The Board may, at 
its sole discretion, enter into a contract with a Managing Agent to oversee the daily operation and 
management of the Association. The Managing Agent may, and probably will, have fees, which 
will be charged to an Owner for the transfer of a significquit estate or fee simple title to a Lot and 
the issuance of a "Acaale Certificate" (herein so called). The Association or its agent shall not 
be required to issue a Resale Ce►tifrcate until payment for the cost thereof has been received by 
the Association or its agent. Transfer fees and fees for the issuance of a Resale Certificate shall 
in no event exceed $500.00 for each Residence being conveyed and are not refundable and may 
not he regarded as a prepayment of or credit against regular or special assessments, and are in 
addition to the Capital Reserve/Improvement Contribution(s) listed in 6.5(i) above, This Section 
does not obligate the Board or any third party to levy such foes. 

ARTICLE 7 
COMMON AREA AND COMMON AMENITIES 

Section 7.1 

(a) Right to Use Common Area.  Each Owner, the tnembers of that Owner's 
immediate family, and the Owner's guests (provided guests are accompanied by an Owner) shall 
have the right to use the Common Area and/or Common Amenities for its intended purposes as 
herein provided. Owner assumes all risk for him/herself, Owner's immediate family and guests. 
The Declarant and the Association shall have the right to enter on and use the Common Area 
and/or Common Amenities at all times to exercise their rights or (in the case of the Association) 
perform its duties hereunder, 

(b) Acetss Easement Rights.  Each Owner, the members of that owner's immediate 
family, and the Owner's visitors, invitees, licensees, lessees, tenants, subtenants, and/or guests, 
are hereby granted an easement for vehicular and pedestrian ingress to, egress from, and access 
between such Owner's Lot and the public rights-of-way adjacent to the Property over the Streets 
located within the Subdivision. 

Section 7.2 Common AUlellitit9.  Common Amenities, if any, to be located in the Common 
Area shall be determined by the Declarant. The Declarant and the Board may promulgate 
reasonable rules and regulations for use of these Common Amenities. 
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Section 7.3 Maintenance of Common Area and Common Amenities.  The Association shall 
be solely responsible for all maintenance, repair, replacement, and improvement of any Common 
Area and Common Amenities specifically serving the Millstone Estates Homeowners 
Association, utilizing the Assessments for such purposes as heroin provided. The Declarant shall 
have no responsibility for maintenance, repair, replacement, or improvement of the Common 
Area or any Common Amenities after initial construction. 

Section 7.4 Alsk of Loss - Use of Common Area and Common Amenities. Each Owner 
shall be individually responsible and assume all risk of loss associated with its use of the 
Common Arca and/or Common Amenities, and use by its family members, invitees, tenants 
anti guests. Neither the Association nor the Declarant shall have any liability to any Owner 
or their family members or guests, or to any other Person, arising out of or in connection 
with the use, in any manner whatsoever, of the Common Area, Common Amenities or any 
improvements comprising a part thereof from time to time. 

Section 7.5 Conveyance of Common Area to Association. The Declarant(s) shall convey to 
the Association the Common Area (which conveyance shall include the Common Amenities 
located thereon) located in Properly, free and clear of any liens, claims or encumbrances, not 
later sixty (60) days after the later of (i) expiration of the Development Period or (ii) the date on 
which Declarant no longer owns a Lot in the Property or at such a time as the Declarant(s) and 
the Association shall agree. 

Section 7.6 Obligation to Maintain Master Common Areas.  The Association's and 
Owner's obligation or liability with respect to the maintenance, operation, repair and/or use of 
any Master Common Areas to public parks and/or open space may be subject to rest-lotions 
and/or agreements which are established apart from this Declaration or the Master Declaration, 
notwithstanding, any such restrictions and/or agreement shall be binding upon all parties subject 
to this Declaration or the Master Declaration and as may be amended from time to time. 

ARTICLE 8 
SPEC.IPIC DECLARANT RIGHTS 

Section 8.1 Declarant's Right to Annex Adiacent Property. Declarant hereby reserves for 
itself and its affiliates and/or any of their respective successors and assigns the right to annex any 
Property Subject to Annexation into the scheme of this Declaration as provided in this Article 8, 
Notwithstanding anything herein or otherwise to the contrary, Declarant and/or such affiliates, 
successors and/or assigns, subject to annexation of same into the real property subject to the 
Master Declaration, shall have the exclusive right, privilege and option (but never an obligation), 
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County, Texas, a Supplemental Declaration expressly annexing any such Annexed Land. Such 
Supplemental Declaration shall not require the vote of the Owners, the Members of the 
Association, or approval by the Board or other action of the Association or any other Person, 
subject to the prior annexation of such Annexed Land into the real property subject to the Master 
Declaration. Any such annexation shall be effective upon the filing of such Supplemental 
Declaration in the Official Public Records of Collin County, Texas. Declarant shall also have the 
unilateral right to transfer to any other Person Declarant's right, privilege and option to annex 
Annexed Land, provided that such transferee or assignee shall be the developer of at least a 
portion of the Annexed Land and shall be expressly designated by Declarant in writing to he the 
successor or assignee to all or any part of Declarant's rights hereunder. 

Section 8.2 Procedure for Annexation.  Any such annexation shall be accomplished by the 
execution by Declarant, and the filing for record by Declarant (or the other owner of the property 
being added or annexed, to the extent such other owner has received a written assignment from 
Declarant of the right to annex hereunder) of a Supplemental Declaration which must set out and 
provide for the following: 

(i) A legally sufficient description of the Annexed Land being added or annexed, 
which Annexed Land must as a condition precedent to such annexation be 
included in the real property subject to the Master Declaration; 

(ii) That the Annexed Land is being annexed in accordance with and subject to the 
provisions of this Declaration, and that the Annexed Land being annexed shall be 
developed, held, used, sold and conveyed in accordance with, and subject to, the 
provisions of this Declaration as theretofore and thereafter amended; provided, 
However, that if any Lots or portions thereof being so annexed are to be treated 
differently than any of the other Lots (whether such difference is applicable to 
other Lots included therein or to the Lots now subject to this Declaration), the 
Supplemental Declaration should specify the details of such differential treatment 
and a general statement of the rationale and reasons for the difference in 
treatment, and if applicable, any other special or unique covenants, conditions, 
restrictions, easements or other requirements as may be applicable to all or any of 
the Lots or other portions of Annexed Lend being annexed; 

(iii) That all of the provisions of this Declaration, and as it may be amended from 
time to time, shall apply to the Annexed Land being added or annexed with the 
same force and effect as if said Annexed Land were originally Included In this 
Declaration as part of the Initial Property, with the total number of Lots 
►ncreased accordingly; 

(iv) That an Assessment Lien is therein created and reserved in favor of the 
Association to secure collection of the Assessments as provided in this 
Declaration, and as provided for, authorized or contemplated in the Supplemental 
Declaration, and setting forth the first year Maintenance Assessments and the 
amount of any other then applicable Assessments (if any) for the Lots within the 
Annexed Land being made subject to this Declaration; and 

32 

County, Texas, a Supplemental Declaration expressly annexing any such Annexed Land. Such 
Supplemental Declaration shall not require the vote of the Owners, the Members of the 
Association, or approval by the Board or other action of the Association or any other Person, 
subject to the prior annexation of such Annexed Land into the real property subject to the Master 
Declaration. Any such annexation shall be effective upon the filing of such Supplemental 
Declaration in the Official Public Records of Collin County, Texas. Declarant shall also have the 
unilateral right to transfer to any other Person Declarant's right, privilege and option to annex 
Annexed Land, provided that such transferee or assignee shall be the developer of at least a 
portion of the Annexed Land and shall be expressly designated by Declarant in writing to he the 
successor or assignee to all or any part of Declarant's rights hereunder. 

Section 8.2 Procedure for Annexation.  Any such annexation shall be accomplished by the 
execution by Declarant, and the filing for record by Declarant (or the other owner of the property 
being added or annexed, to the extent such other owner has received a written assignment from 
Declarant of the right to annex hereunder) of a Supplemental Declaration which must set out and 
provide for the following: 

(i) A legally sufficient description of the Annexed Land being added or annexed, 
which Annexed Land must as a condition precedent to such annexation be 
included in the real property subject to the Master Declaration; 

(ii) That the Annexed Land is being annexed in accordance with and subject to the 
provisions of this Declaration, and that the Annexed Land being annexed shall be 
developed, held, used, sold and conveyed in accordance with, and subject to, the 
provisions of this Declaration as theretofore and thereafter amended; provided, 
However, that if any Lots or portions thereof being so annexed are to be treated 
differently than any of the other Lots (whether such difference is applicable to 
other Lots included therein or to the Lots now subject to this Declaration), the 
Supplemental Declaration should specify the details of such differential treatment 
and a general statement of the rationale and reasons for the difference in 
treatment, and if applicable, any other special or unique covenants, conditions, 
restrictions, easements or other requirements as may be applicable to all or any of 
the Lots or other portions of Annexed Lend being annexed; 

(iii) That all of the provisions of this Declaration, and as it may be amended from 
time to time, shall apply to the Annexed Land being added or annexed with the 
same force and effect as if said Annexed Land were originally Included In this 
Declaration as part of the Initial Property, with the total number of Lots 
►ncreased accordingly; 

(iv) 	That an Assessment Lien is therein created and reserved in favor of the 
Association to secure collection of the Assessments as provided in this 
Declaration, and as provided for, authorized or contemplated in the Supplemental 
Declaration, and setting forth the first year Maintenance Assessments and the 
amount of any other then applicable Assessments (if any) for the Lots within the 
Annexed Land being made subject to this Declaration; and 

32 



(v) Such other provisions as the Declarant therein shall deem appropriate, 
Section 8.3 Amendment. Thepjovisions of this Article .8 may not be amendtd without the 
cxproj, written consent of Declarant (and Declarant's successors and assigns in accordance with 
the terms hereof), 

Section 8.4 No Duty to Annex. Nothing herein contained shall establish any duty or 
obligation on the part of the Declarant or any member to annex any property to this Declaration 
and no owner of the property excluded from this Declaration shall have any right to have such 
property annexed thereto. 

Section 8.5 Effect of Annexation on Class B Membership. in determining the number of 
Lots owned by the Declarant for the purpose of Class B membership status according to Section 
5.2 hereof, the total number of Lois covered by this Declaration and located in such Declarant's 
portion of the Property, including all Lots acquired by the Declarant and annexed thereto, shall 
be considered. If Class B membership has previously lapsed but annexation of additional 
property restores the ratio of Lots owned by the Declarant to the number required by Class B 
membership, such Class B membership shall be reinstated until it expires pursuant to the leans 
of Section 5.2. 

Section 8.6 Specific Declarant Rialth to Amend Declaration. For so long as the Declarant 
owns any portion of the Property or the Property Subject to Annexation for development and/or 
sale, the Declarant may unilaterally amend this Declaration without the joinder or vote of the 
Board, the Association, any other Owners and/or any other party, if such amendment is deemed 
necessary or desirable, in the Declarant's sole judgment for any purpose, including, without 
limitation, (i) to bring any provisions of this Declaration into compliance with any applicable 
governmental statute, rule, regulation or judicial determination; (ii) to enable any reputable title 
insurance company to issue title insurance coverage on the Lots; (iii) to enable any institutional 
or governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for 
example, the Federal National Mortgage Association or Federal Home Loan Mortgage 
Corporation, to purchase, insure, or guarantee mortgage loans on the Lots; (iv) to satisfy the 
requirements of any local, state or federal governmental agency; or (v) to correct or clarify 
errors, omissions, mistakes or ambiguities contained herein, Additionally, during the 
Development Period, Declarant may amend this Declaration for any reason without the consent 
or joinder of any party and without the need to call a meeting of the Association. No amendment 
pursuant to this paragraph shall (i) adversely affect the title to any Lot unless the Owner affected 
thereby shall consent in writing, or (ii) no amendment to this Declaration shall modify or amend 
any covenants, conditions or restrictions specific to the Master Association Declaration, 

Section 8.7 Easetrieni/Aceess Hight.  The Declarant reserves a general easement over all 
Streets, roads, rights of way, utility, maintenance, landscaping, wall and other easements in the 
Property and over the balance of the Common Area as reasonably necessary for access for the 
purpose of finishing development of the Property as a subdivision and as otheivise reasonably 
necessary to affect Declarant's rights hereunder. Such easements and rights shall expire upon 
expiration of the Development Period, 

Section 8.8 Assignment of Declarant Rights.  The Declarant may assign its rights to a 
successor Declarant hereunder by execution of a written document, recorded in the Official 
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Public Records of Collin County, Texas, expressly and specifically stating that such Declarant 
has assigned its rights as such to a designated assignee and declaring such assignee to be a new 
"Declarant" hereunder. No Person purchasing or otherwise acquiring one (I) or more Tracts or 
Lots shall he considered "Declarant" hereunder, unless Declarant makes an express and specific 
assignment referenced in and accordance with the terms of the immediately preceding sentence. 

Section 8.9 Declarant's Right to install Improvements hi Setback and Other Areas. 
Declarant, in connection with development of the Property and construction of homes thereon, 
reserves the right, but shall have no obligation, to install or construct walls, fences, inigation 
systems and other improvements in the setback areas (being the area on, along and/or between 
the boundary line of a Lot and/or Common Area and the building or setback lines applicable to 
such Lot and/or Common Area). If Declarant exercises such right in a setback area, then such 
wall, fence, irrigation system, or other improvement shall be the property of the Owner(s) of the 
Lot(s) adjacent to such improvements or upon which such improvements are located, and such 
Owner(s) shall maintain and repair any such improvement unless the Declarant or the 
Association, by and through the Board, shall advise the Owner(s) in writing of its intent to 
assume such maintenance and repair obligations. If the Declarant exercises such above-described 
right in the non-setback areas, then such wall, fence, irrigation system, or other improvement 
shall he the property of the Association. During the Development Period, the Declarant shall 
have the right, but not the obligation, to maintain and repair any such non-setback area 
Improvements located on such Declarant's portion of the Property; otherwise, the Association 
shall assume the maintenance and repair or it may abandon such improvements at its discretion. 
If the City requires the maintenance, repair, or removal of any such non-setback area 
Improvements, the Association shall assume such responsibility at its expense. lithe Association 
so abandons such non-setback area improvements or is properly dissolved, then the Owner(s) of 
the Lot(s) adjacent to such improvements or on which such improvements are located shall 
assume maintenance and repair at its expense. 

Section►  8.10 geplattinkor Modification of Plat. At any time and from time to time during 
the Development Period, the Declarant reserves the right to replat its Property or to amend or 
modify the Plat with respect to any portion of the Property owned by Declarant in order to assure 
a harmonious and orderly development of the Property as herein provided. The Declarant may 
exorcise such rights during the Development Period and no joinder of any other Owner shall be 
required to give effect to such rights, each Owner consenting to the Declarant's execution of any 
replat on such Owner's behalf to the extent required. However, any such replanting or 
amendment of the Plat shell he with the purpose of efficiontly and economically developing the 
Property for the purposes herein provided or for compliance with any applicable governmental 
regulation. The Declarant's rights under this Section 8.10 shall expire upon expiration of the 
Development Period. 

Section 8.11 Limitation of Declarant Liability. The Declarant shall not be responsible Or 
liable for any deficit in the Association's funds. The Declarant may, but is under no obligation 
to, subsidize any liabilities incurred by the Association, and the Declarant may, but is not 
obligated to, lend funds to the Association to enable it to defray its expenses, provided the terms 
of such loans are on reasonable market conditions at the time. 
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Section 8.12 Ierminatinti of the DecIaraat's Respottsibilitiqf  In consideration of the 
Declarant's deficit funding of the Association, if any, open the occurrence of any of the 
following events: (1) conversion of the Declarant's Class B membership status to Class A 
morriberskip status; (ii) completion of any facilities in the Common Area by the. Declarant; (iii) 
expiration of the Development Period; or (iv) assignment of the Declarant's rights hereunder 
pursuant to Section 8,8, then and in such event the Declarant shall be fully released, relieved and 
forever discharged from any further duty or obligation to the. Association or any of its members 
as the Declarant by reason of the terms and conditions of this Declaration including any 
amendments thereof or supplements thereto, save and except the duties and obligations, Warty, of 
the Declarant as a Class A member by reason of the Declarant's continued ownership of one or 
more Lots, but not otherwise. Further, and without regard to whether or not the Declarant has 
been released from obligations and duties to the Association, so long as the Declarant holds 
record title to any portion of the Property and holds same ibr sale in the ordinary course of 
business, neither the Association nor its Board, nor any member of the Association shall take any 
action that will impair or adversely affect the rights of the Declarant or cause the Declarant to 
suffer any financial, legal or other detriment, including but not limited to, any direct or indirect 
interference with the sale of Lots. In the event there is a breach of this Section, it is 
acknowledged that any monetary award which may be available would be an insufficient remedy 
and therefore, in addition to all other remedies, the Declarant shall be entitled to injunctive relief 
restraining the Association, its Board or any member of the Association from further breach of 
this Section. 

ARTICLE 9 
MISCELLANEOUS PROVISIONS 

Section 9.1 Term and Renewal. These Covenants shall commence on the date hereof and 
shall continue in effect for a period of thirty (30) years. Thereafter these Covenants shall 
automatically renew for subsequent periods of (10) years each unless Owners owning at least 
sixty-six and 2/3 d̀  percent 06 2/3%) of the Lots elect to terminate these Covenants by written 
instrument recorded in the Records of Collin County, Texas, 

Section 9.2 Enforcement. The terms, provisions and conditions of this Declaration and the 
Design Guidelines shall be enforceable by the Declarant, the ACC, the Association, and each 
Owner. MelpaL4 JjjaltgyeA,pqmsusigamity_tgjnjzole reasonable fines (which shall  
not exceed $500.Q0 for each separate violation)  ,for violation of this Declaration, the Design 
Guidelint* or any rulesringlAthp of the Association,whigh Qhall comatigulLn_upgrilhe Lot 
of the Vi011ilijILOyagE Ez_zovided in the Decloratioi and to suspend my Owner's right to vote 
(to the maximum extIttormitted under applicable jaw„) or kumachir)vater'i  (and such Owner's 
familyinembers', invitees', tenants', guests' or other Personal. right to use of the Common Area 
fillstor cl:oinnton AmenitiostInch ditythe violation continuqs eNist shall constitute a separate 
violation. If any occupant, guest, or invitee of a Lot violates the Declaration, the Design 
Guidelines or a rule or regulation of the Association and a fine is imposed, the fine shall he 
assessed against such Owner, who shall pay the fine upon notice from the Association. No delay 
or failure on the part of Declarant, the Association or any Owner to invoke any available right, 
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power or remedy with respect to a breach of this Declaration shall be held to he a waiver by that 
party (or estop that party from asserting) any right, power or remedy available to such party upon 
the recurrence or continuance of said breach or the occurrence of a different breach. Declarant, 
the Association and the Owners, shall not he under any obligation to take any action to enforce 
the terms of this Declaration. The failure by Declarant, the Association or any Owner to enforce 
any provision of this Declaration shall in no event subject Declarant, the Association or any 
Owner to any claims, liability, cost or expense; it being the express intent of this Declaration to 
provide Declarant, the Association or any Owner with the right (such right to be exercised at its 
sole and absolute discretion), but not the obligation to enforce the terms of this Declaration for 
the benefit of any Owner(s) of any Lot(s) in the Property. 

Section 9.3 qui:oral Easement for Enc:-oa lintett s,  Arcess,„Maintcna nee mid Utilities. 
each Owner grants to the Association, the Board, the Declarant and the other Owners a general 
easement as reasonably necessary for the maintenance of any minor encroachments of Common 
Area and/or Common Amenities over adjoining Lots and for access to and from each Owner's 
Lot through driveways, rights of way and easements as reflected on the Plat for the purpose of 
giving effect to the provisions of these Covenants. 

Section 9.4 Amendment of Declaration. These Covenants may be amended by the Declarant 
as provided in Section R.C. In addition, the Declaration may be amended at any time and in any 
respect with the affirmative vote or written consent, or any combination thereof, of Members 
(both classes taken together) representing sixty-seven percent (67%) of the total Class A Member 
votes and Class B Member votes in the Association taken together at a meeting of the members 
duly called and at which the quorum is present; provided, however, that no such amendment 
shall be effective unless joined in by the Declarant until such time as Declarant no longer owns 
any portion of the Property or Property Subject to Annexation. 

Section 9.5 City Provisions. Ali construction within the Property shall also comply with 
all applicable City ordinances and regulations, specifically Ordinance No. 11-04-09 and any 
and all rezoning Ordinances amending Ordinance No. 11-04-09 thereof, including but, not 
limited to Ordinance No. 14-09-52. If any ordinance or regulation imposed by the City 
imposes more demanding, extensive or restrictive requirements than those set forth in this 
Declaration, such requirements shall govern. No ordinance or regulations adopted by the 
City shall lesson the requirements set' forth in these Covenants. 

Section 9.6 Management of the Association, In the event that the Board elects to contract 
with a Managing Agent to perform any duties of the Hoard in accordance with Section 5.2 
hereof, the Board shall record or cause to he recorded in each county in which the Property is 
located a management certificate, signed and acknowledged by an officer or the Managing Agent 
of the Association in accordance with the requirements of Section 209.004 of the Texas Property 
Code. An amended management certificate shall he recorded no later than the 301h  day alter• the 
date on which the Association has notice of a change in any information pertaining to the 
Managing Agent applicable to the Association. Notwithstanding the foregoing or anything to the 
contrary contained herein, in no event shall the Declarant, the Association and/or their respective 
officers, directors, employees, and/or agents, or the Board be subject to liability to any Person for 
a delay in recording or failure to record a management certificate except as otherwise provided 
by law. 
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Section 9.7 Notices. Any notice required to be given to any Owner under the terms of this 
Declaration shall be deemed to have been properly delivered when deposited with the United 
States Postal Service, postage prepaid, property addressed to the addressee. Each Owner's 
address for purposes of notice hereunder shall be deemed to be the Residence located on its Lot. 
Owners are solely responsible for providing any change of address information to the 
Association or its Managing Agent. 

Section 9.8 Liability Limitations; Indemnification. No Declarant, Member, director, 
officer, agent or representative of the Association or the Board or the ACC shall be personally 
liable for the debts, obligations or liabilities of the Association, The directors and officers of the 
Association shall not be liable for any mistake of judgment, whether negligent or otherwise, 
except for their own individual willful misfeasance or malfeasance, misconduct, bad faith, 
intentional wrongful acts or as otherwise expressly provided in the Association Documents. 
Declarant and directors, officers and ACC members shall have no personal liability with respect 
to any contract or other commitment made by them, in good faith, on behalf of the Association, 
and THE ASSOCIATION, AS A COMMON EXPENSE OF THE ASSOCIATION, SHALL 
INDEMNIFY AND HOLD HARMLESS DECLARANT, DIRECTORS, OFFICERS AND 
MEMBERS OF THE ACC FROM ANY AND ALL EXPENSES, LOSS OR LIABILITY 
TO OTHERS ON ACCOUNT OF ANY SUCH CONTRACT OR COMMITMENT (TO 
THE EXTENT NOT COVERED BY INSURANCE PROCEEDS). IN ADDITION, EACH 
DIRECTOR AND EACH OFFICER OF THE ASSOCIATION AND EACH MEMBER OF 
THE ACC SHALL BE INDEMNIFIED AND HELD HARMLESS BY THE 
ASSOCIATION, AS A COMMON EXPENSE OF THE ASSOCIATION, FROM ANY 
EXPENSE, LOSS OR LIABILITY TO OTHERS a() not EXTENT NOT COVERED 
BY INSURANCE PROCEEDS) BY REASONS OF HAVING SERVED AS SUCH 
DIRECTOR, OFFICER OR ACC MEMBER AND AGAINST ALL EXPENSES, LOSSES 
AND LIABILITIES, INCLUDING, BUT NOT LIMITED TO, COURT COSTS AND 
REASONABLE ATTORNEYS' FEES, INCURRED BY OR IMPOSED UPON SUCH 
DIRECTOR, OFFICER OR ACC MEMBER IN CONNECTION WITH ANY 
PROCEEDING TO WHICH SUCH PERSON MAY BE A PARTY OR HAVE BECOME 
INVOLVED BY REASON OF BEING SUCH DIRECTOR, OFFICER OR ACC 
MEMBER AT THE TIME ANY SUCH EXPENSES, LOSSES OR LIABILITIES ARE 
INCURRED SUBJECT TO ANY PROVISIONS REGARDING INDEMNITY 
CONTAINED IN THE ASSOCIATION DOCUMENTS, EXCEPT IN CASES WHEREIN 
THE EXPENSES, LOSSES AND LIABILITIES ARISE FROM A PROCEEDING IN 
WHICH SUCH DIRECTOR, OFFICER OR ACC MEMBER IS ADJUDICATED 
GUILTY OF WILLFUL MISFEASANCE OR MALFEASANCE, MISCONDUCT OR 
BAD FAITH IN THE PERFORMANCE OF SUCH PERSON'S DUTIES OR 
INTENTIONAL WRONGFUL ACTS OR ANY ACT EXPRESSLY SPECIFIED IN THE 
ASSOCIATION DOCUMENTS AS AN ACT FOR WHICH ANY LIMITATION OF 
LIABILITY SET FORTH IN THE ASSOCIATION DOCUMENTS IS NOT 
APPLICABLE; PROVIDED, HOWEVER, THIS INDEMNITY DOES COVER 
LIABILITIES RESULTING FROM SUCH DIRECTOR'S, OFFICER'S OR ACC 
MEMBER'S GROSS NEGLIGENCE or WILLFUL MISCONDUCT. Any right to 
Indemnification provided herein shall not be exclusive of any other rights to which a director, 
officer or ACC member, or former director, officer or ACC member, may be entitled. The 
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Association shall have the right to purchase and maintain, as a Common Expense, directors', 
officers', and ACC members', insurance on behalf of any Person who is or was a director or 
officer of the Association or the ACC member against any liability asserted against any such 
Person and incurred by any such Person in such capacity, or arising out of such Person's status as 
such. 

Section 9.9 5everability.  If any of the terms hereof shall be declared invalid by a court of 
competent jurisdiction, such invalidity shall not affect the other provisions of these Covenants, 
which shall be in full force and effect, 

Section 9.10 Acceptance by Owners of Rights and Obitutions. By the recording of a deed 
or other conveyance transferring all or part of an interest in a Lot or other portion of the 
Property subject to this Declaration, the person or entity to whom such Lot or interest is 
conveyed shall be deemed to accept and agree to he bound by and subject to all the 
provisions of the Declaration, the Design Guidelines, the Association Documents, including 
any rules or regulations adopted or promulgated by the Association, whether or not 
mention thereof is made in said deed. 

Section 9.11 Notice and Hearing.  (a) Prior to the imposition of any tine for a violation of this 
Declaration or the levying of any Special Member Assessment on an Owner, the Association will 
give notice to the Owner in compliance with Section 209.006 of the Texas Property Code (the 
"rroneri-V code"), as the same may be hereafter amended. Such notice shall be delivered by 
certified mail return receipt requested, and conform to the following: 

(i) First Notice shall provide a minimum of ten (10) days for Owner to cure alleged 
violation notwithstanding, violations which involve landscaping shall have twenty (20) days for 
the First Notice. The notice must describe the violation or property damage that is the basis for 
the violation, and state any amount due the Association from the Owner. 

(ii) Second Notice will be delivered if after the minimum amount of time as specified 
in (i) above has passed and the Owner does not respond to or cure the alleged violation of which 
they were notified in the First Notice, Second Notice shall provide a minimum of an additional 
ten (10) days by which the Owner may cure the alleged violation. The notice must describe the 
violation or property damage that is the basis for the fine for such violation, and state any amount 
due the Association from the Owner and/or any amount that will be assessed to the Owner's 
account should the violation not be cured within the time allotted in the Second Notice. 

(iii) The notice must inform the Owner that the Owner is entitled to a reasonable time 
to cure the violation and avoid the Violation Fine and that the Owner may request a hearing 
under this Section 9,11 and Section 209.007 of the Property Code on or before the 30th day after 
the Owner receives the notice. 

(iv) To the extent permitted under applicable law, repeat violations within a six (6) 
month period will not require the Association to repeat steps (i) and (ii) above, To the extent 
permitted tinder applicable law, the Association may, ut the Board's discretion, move directly to 
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the fining stage of the process so long as a First and Second Notice were previously sent to 
Owner for the same violation within a six (6) month period, 

(b) In compliance with Section 209,007 of the Property Code, if the Owner submits a 
written request for a hearing, the Association shall hold a hearing not later than the thirtieth (306) 
day after the date the Board receives the Owner's request, and shall notify the Owner of the date, 
time and place of the hearing not later than the tenth (le) day before the date of the hearing. 
The Board or the Owner may request a postponement, and, it' requested, a postponement shall be 
granted for a period of not more than ten (10) days. Additional postponements may be granted 
by agreement of the parties. If the hearing is to be held before, a committee appointed by the 
Board, the notice described In Section 9.11(a) hereof shall state that the Owner has the right to 
appeal the committee's decision to the Board by written notice to the Board. 

Section 9.12 Arbitration of Disputes Involving the Declarant. 

(a) Arbitration. ANY AND ALL DISPUTES ARISING HEREUNDER 
BETWEEN AN OWNER AND mu; DECLARANT, SHALL BE SUBMITTED TO BINDING 
ARBITRATION AND NOT TO A COURT FOR DETERMINATION, ARBITRATION 
SHALL COMMENCE AFTER. WRITTEN NOTICE 1.5 GWEN FROM EITHER PARTY TO 
THE OTHER, SUCH ARBITRATION SHALL BE ACCOMPLISHE.D EXPEDITIOUSLY IN 
COLLIN COUNTY AND SHALL BE CONDUCTED IN ACCORDANCE WITH THE RULES 
OF THE AMERICAN ARBITRATION ASSOCIATION ("LW"), THE ARBITRATION 
SHALL BE CONDUCTED BY THREE (3) ARBITRATORS, ONE OF WHOM SHALL BE 
APPOINTED BY THE OWNER AND ONE OF WHOM SHALL BE APPOINTED BY THE 
DECLARANT. THE THIRD ARBITRATOR SHALL BE APPOINTED BY THE FIRST TWO 
ARBITRATORS. THE ARBITRA'T'ORS SHALL LIE SELECTED PROM A LIST OF 
ARBITRATORS SUBMITTED BY THE AAA. JUDGMENT UPON THE AWARD 
RENDERED BY THE ARBITRATORS MAY BE ENTERED TN ANY COURT HAVING 
JURISDICTION THEREOF. ARBITRATION SHALL NOT COMMENCE UNTIL THE 
PARTY REQUESTING IT HAS DEPOSITED ONE THOUSAND FIVE HUNDRED AND 
NO/100 U. S. DOLLARS ($1,500.00) WITH THE ARBITRATORS AS A RETAINER FOR 
THE ARBITRATORS' FEES AND COSTS. THE PARTY REQUESTING ARBITRATION 
SHALL ADVANCE SUCH SUMS AS ARE REQUIRED FROM TIME TO TIME BY THE 
ARBITRATORS TO PAY THE ARBITRATORS' FEES AND COSTS, UNTIL THE 
PREVAILING PARTY IS DETERMINED OR THE PARTIES HAVE AGREED IN WRITING 
TO AN ALTERNATE ALLOCATION OF FEES AND COSTS, EACH PARTY SHALL PAY 
ITS OWN LEGAL FEES AND COSTS AND ANY OTHER PEES INCURRED IN 
CONNECTION WITH AN ARBITRATION PROCEEDING WHICH ARISES OUT OF OR 
RELATES IN ANY WAY TO THIS DECLARATION PROVIDED, HOWEVER, THAT THE 
ARBITRATION PANEL SHALL AWARD THE ARBITRATORS' FEES AND COSTS TO 
THE PREVAILING PARTY IN ITS ARBITRATION JUDGMENT. 

(b) Notwithstanding the Declarant's and Owner's intent to submit any controversy or 
claim arising out of or relating to this Declaration to arbitration, in the event that a court of 
competent jurisdiction shall determine or a relevant law shall provide that a particular dispute is 
not subject to the arbitration provisions in this Section 9.12, then the parties agree to the 
following provisions: EACH OWNER ACKNOWLEDGES THAT THIS DECLARATION IS A 
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SOPHISTICATED LEGAL DOCUMENT. ACCORDINGLY, JUSTICE WILL BEST BE 
SERVED IF ISSUES REGARDING THIS DECLARATION ARE HEARD BY A JUDGE. IN A 
COURT PROCEEDING, AND NOT A JURY. EACH OWNER AGREES THAT ANY CLAIM, 
DEMAND, ACTION, OR. CAUSE OF ACTION, WITH RESPECT TO ANY ACTION, 
PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSSCLAIM, WHETHER IN 
CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY 
RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CONNECTION WITH OR IN 
ANY WAY RELATED TO ")'FITS DECLARATION, ANY COURSE OF CONDUCT, COURSE 
OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION, PROTECTION, 
ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHALL BE HEARD BY A 
JUDGE IN A COURT PROCEEDING ANT) NOT A JURY. 

9.13 lolens/Volitlitv rind Severgbilitv: Morteaeoes.  Violation of or failure to comply with 
this Declaration shall not of i:et the validity of any mortgage, lion or other similar security 
instrument which may then be existing on any Lot. Invalidation of any one (I) or more of the 
provisions of this Declaration, or any portions thereof, by a judgment or court order shall not 
affect any of the other provisions or covenants herein contained, which such other provisions and 
covenants shall remain in full force and effect. No default by an Owner of a Lot under any 
provision of this Declaration shall affect any existing lien or mortgage on that Lot. A Mortgagee 
shall not be liable for Assessments made with respect to a Lot during any period in which its 
only interest in the Lot is that of a Mortgagee. 

[Remainder of this page intentionally left blank] 
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Notary Public. tate of Texas 

EXECUTED as of . 2015. 

DECLARANT: 
CADO Warren Parkway, LLO, 
a Texas limited liability company 

By: CA DO Holdings, LI.C, 
a Texas limited liability company 
Its Sole Member 

By: MMM Ventures, L. 
a Texas limited liability company 
its Manager 

By: 2M Ventures, LUC, 
a Delaware limited liability company 
Its Manager 

Name: Mchrdad Moayedi 
Its: Manager 

S'TA'TE OF TEXAS 

§ 
COUNTY OF 1 § 

This Instrument was acknowledged before me this „_9„.,, day of July, 2015, by Mehrdad Moayedl, 
Manager of 2M Ventures, [IC, manager of MMM Ventures, Manager or CAW Holdings, LLC, 
the Sole Member of CAM; Warren Parkway, LLC, on behalf of such company. 

[SEAL] 

I.AURA L WAYLAND 
My Commission Expires 

July 14, 2016 

Notary Public. tate of Texas 

EXECUTED as of 	. 	2015. 

DECLARANT: 
CADO Warren Parkway, LLO, 
a Texas limited liability company 

By: 	CA DO Holdings, LI.C, 
a Texas limited liability company 
Its Sole Member 

By: 	MMM Ventures, L. 
a Texas limited liability company 
its Manager 

By: 	2M Ventures, LUC, 
a Delaware limited liability company 
Its Manager 

Name: Mchrdad Moayedi 
Its: Manager 

S'TA'TE OF TEXAS 

„ 	§ 
COUNTY OF 1 	 § 

This Instrument was acknowledged before me this „_9„.,, day of July, 2015, by Mehrdad Moayedl, 
Manager of 2M Ventures, [IC, manager of MMM Ventures, 	Manager or CAW Holdings, LLC, 
the Sole Member of CAM; Warren Parkway, LLC, on behalf of such company. 

[SEAL] 

I.AURA L WAYLAND 
My Commission Expires 

July 14, 2016 



CONSENT OF MORTPAGKE FOR 
CADG WARREN PARKWAY, LLC 'S LAND 

The undersigned, being the sole owner and holder of the lien created by that certain 
Deed of Trust, Assignment of Leases and Rents and Security Agreement recorded as Instrument 
No, . recorded on • 201 in the Official Public Records of 
Collin County, Texas (the "Lien"), securing a note of even date therewith, executes consent to 
that certain Subordinate Declaration of Covenants, Conditions and Restrictions for the Millstone 
Estates Homeowners Association, Inc. Frisco, Texas ("Covenant") solely for the purposes of: (1) 
evidencing its consent to this Covenant, (ii) subordinating the Lien to this Covenant, (iii) 
evidencing its consent to that certain Declarant Agreement - Subordinate Declaration of 
Covenants, Conditions and Restrictions for the Millstone Estates Homeowners Association, Inc, 
Frisco, Texas ("Declarant Agreement"), and (iv) subordinating the Lien to the Declarant 
Agreement, on the condition that the Lien shall remain superior to the Assessment Lien in all 
events. 

LIBERTY BANKERS LIFE INSURANCE 
COMPANY, lahoma insurance company 

By: 
Prin ‘11 1Vnm 4,A0 _  
Ti ..)/  

THE STATE OF ex.42. 

COUNTY OF 6 

This instrumeot was acknowledged before me on this  k.) day of 
2M5, by 1,ft.ktkok :-. 4.41Iciithe  MAremdia44'-eof  LIBERTY BANKERS trn 

(seal) P,In Wry FfZcH, IJST11:5e3f to xela 
Cyrni111010 ExOtec 
May 14, 2017 

INSURANCE COMPANY, an Oklahoma insnr ce company. 

l

i 

Pufalle, S
cY

tate of 74t?.x  

Subordinate Declaration of Covenants, Conditions and Restrictions for the Millstone Estates 
Homeowners Association, Inc, Frisco, Texas — Lender. Signature Page 

AMY HUGHES 
Plaloty Public. Slow of texas 

Comtalstlitin Expitog 
May 14, 2017 

Public, State of  Tex  (seal) 

CONSENT OF MORTGAGEE FOR 
CADG WARREN PARKWAY, LLC 'S LAND 

The undersigned, being the sole owner and holder of the lien created by that certain 
Deed of Trust, Assignment of Leases and Rents and Secutity Agreement recorded as Instrument 
No, 	 . recorded on 	, 201 in the Official Public Records of 
Collin County, Texas (the "Lien"), securing a note of even date therewith, executes consent to 
that certain Subordinate Declaration of Covenants, Conditions and Restrictions for the Millstone 
Estates Homeowners Association, Inc. Frisco, Texas ("Covenant") solely for the purposes of: (1) 
evidencing its consent to this Covenant, (ii) subordinating the Lien to this Covenant, (iii) 
evidencing its consent to that certain Declarant Agreement - Subordinate Declaration of 
Covenants, Conditions and Restrictions for the Millstone Estates Homeowners Association, Inc, 
Frisco, Texas ("Declarant Agreement"), and (iv) subordinating the Men to the Declarant 
Agreement, on the condition that the Lien shall remain superior to the Assessment Lien in all 
events. 

LIBERTY BANKERS LIFE INSURANCE 
COMPANY, 	lahoma insurance company 

Thin xi a me: 	4,,A.V.,0
)
( it 	4 	4.1?  

THE STATE OF  .--.. e4.42. 	§ 

COUNTY OF 	IketA 	5 
ceit.  \ 

	

This instrumeint was acknowledged before me on this  ‘-) 	day of  
2015, by Itsr.-At.3. \1 	1I  the  aLAt-O.Avti_awe of LIBERTY 	BANKERS 	CIFE 
INSURANCE COMPANY, an Oklahoma insurance company. 

Title: 

Subordinate Declaration of Covenants, Conditions and Restrictions for the Millstone Estates 
Homeowners Association, Inc. Frisco, Texas - Lender. Signature Page 



EXHIBIT A 
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TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FRISCO, COLLIN COUNTY, TEXAS 

LEGAL PESCRIPTIQN AND/OR DEPICTION OF Tor PROPERTY 



rj 

Whereas CADG WARREN PARKWAY, LLC and PATRIOT REAL ESTATE HOLDINGS 
MMPC, LLC are the owners of those tracts of lands situated In the Mary Brown Survey, Abstract 
No. 42 and the San Antonio and Mexican Gulf Railroad Company Survey, Abstract No. 880, In 
the City of Frisco, Collin County, Texas, end being all of a called 26,082 acre tract of land 
conveyed in a Special Warranty Deed to CADG Warren Parkway, LLC recorded In Document 
No. 20140821000800040 of the Official Public Records of Collin County, Texas (0,P.R.C.C,T.) 
and all of a called 22.22 acre tract of land conveyed In a Special Warranty Deed with Vendor's 
Lien to Patriot Real Estate Holdings MMPC recorded in Document No. 20130311000320580, 
0.P.R.C.C.T., Texas, same 22.22 acre tract being comprised of Lot 3, Block 1 of Chinese Bible 
Church Addition, Block 1, Lots 1, 2, & 3, an addition to the City of Frisco according to the plat 
thereof recorded in Cabinet Q, Page 283 of the Plat Records of Collin County, Texas 
(P.R.C.C.T.), and being more particularly described as follows: 

BEGINNING at a 5/8 Inch iron rod with red plastic cap stamped "KHA" set for the northwest 
corner of said 22.22 acre tract, being in the south right-of-way line of Warren Parkway, a 50 foot 
wide right of way according to the final plat of Prestrnont Phase ii, an addition to the City of 
Frisco according to the plat thereof recorded Cabinet J, Page 147, P.R.C.C,T,, from which a 1/2 
Inch iron rod found bears North 00°04'16" West a distance of 0,48 feet; 

THENCE North 89°56'52" East, along the north line of said 22.22 acre tract and the existing 
south right-of-way line of Warren Parkway, a distance of 282.04 feet to a 5/8 inch iron rod with 
red plastic cap stamped "KHA" set for the most westerly northeast corner of said 22.22 acre 
tract and the northwest corner of a 60 foot right-of-way dedication for Warren Parkway as 
recorded In Cabinet 0, Page 283, P.R.C.C.T., from which a 1/2 inch iron rod with plastic cap 
stamped "WIER & ASSOC. INC." found bears North 08°35'03" East a distance of 0.50 feet; 

THENCE South 00°04'45" East, along an east line of said 22.22 acre tract and the west line of 
said Warren Parkway right-of-way dedication recorded in Cabinet Q, Page 283, P.R.C.C.T., a 
distance of 60.00 feet to a 5/8 Inch iron rod found for an ell corner of said 22.22 acre tract and 
the southwest corner of said Warren Parkway right-of-way dedication recorded In Cabinet Q, 
Page 283, P.R.C.C.T., said corner also being the northwest corner of the aforesaid Lot 3, Block 
1; 

THENCE along the north line of said 22.22 acre tract and the existing south right-of-way Ilne of 
said Warren Parkway, the following courses and distances: 

North 89°58'52" East, a distance of 409,44 feet to a 5/8 inch iron rod with red plastic cap 
stamped "KHA" set for corner; 

South 17"49'25" West, a distance of 7,92 feet to a 6/8 Inch iron rod with red plastic cap 
stamped "KHA" set for corner; 

North 89°48'38" East, a distance of 659.78 feet to a 5/8 inch iron rod with red plastic cap 
stamped "KHA" set for the northeast corner of said 22.22 acre tract, same being the 
northeast corner of the aforesaid Lot 3, Block 1 and the northwest corner of Lot 2, Block 
1 of Chinese Bible Church Addition, an addition to the City of Frisco according to the plat 
thereof recorded In Cabinet 2005, Page 628, P,R.C.C.T.; 

Whereas CADG WARREN PARKWAY, LLC and PATRIOT REAL ESTATE HOLDINGS 
MMPC, LLC are the owners of those tracts of lands situated In the Mary Brown Survey, Abstract 
No, 42 and the San Antonio and Mexican Gulf Railroad Company Survey, Abstract No. 880, In 
the City of Frisco, Collin County, Texas, and being all of a called 28.082 acre tract of land 
conveyed in o Special Warranty Deed to CADG Warren Parkway, LLC recorded In Document 
No. 20140821000806040 of the Official Public Records of Collin County, Texas (0.P.R.C.O.T.) 
and all of a called 22,22 acre tract of land conveyed In a Special Warranty Deed with Vendor's 
Lien to Patriot Real Estate Holdings MMPC recorded in Document No. 20130311000320580, 
0.P.R.C.C,T., Texas, same 22.22 acre tract being comprised of Lot 3, Block 1 of Chinese Bible 
Church Addition, Block 1, Lots 1, 2, & 3, an addition to the City of Frisco according to the plat 
thereof recorded in Cabinet Q, Page 283 of the Plat Records of Collin County, Texas 
(P.R.C.C,T.), and being more particularly described as follows: 

BEGINNING at a 5/8 Inch Iron rod with red plastic cap stamped "KHA" set for the northwest 
corner of said 22.22 acre tract, being In the south right-ofway line of Warren Parkway, a 60 foot 
wide right of way according to the final plat of Prestrnont Phase II, an addition to the City of 
Frisco according to the plat thereof recorded Cabinet J, Page 147, P.R.C.C,T., from which a 112 
Inch iron rod found bears North 00°04'1$" West a distance of 0.48 feet; 

THENCE North 8905052" East, along the north line of said 22.22 acre tract and the existing 
south right-of-way line of Warren Parkway, a distance of 282.04 feet to a 5/8 Inch iron rod with 
red plastic cap stamped ''KFIA" set for the most westerly northeast corner of said 22.22 acre 
tract and the northwest corner of a 60 foot right-of-way dedication for Warren Parkway as 
recorded In Cabinet 0, Page 283, P.R.C.C.T., from which a 1/2 inch iron rod with plastic cap 
stamped 'WIER & ASSOC. INC." found bears North 08°35'03" East a distance of 0.50 feet: 

THENCE South 00'04'45" East, along en east line of said 22.22 acre tract and the west line of 
said Warren Parkway right-of-way dedication recorded in Cabinet Q, Page 283, P.R.C.C.T., a 
distance of 60.00 feet to a 5/8 Inch iron rod found for an ell corner of said 22.22 acre tract and 
the southwest corner of said Warren Parkway right-of-way dedication recorded In Cabinet Q, 
Page 283, P.R.C,C.T,, said corner also being the northwest corner of the aforesaid Lot 3, Block 
1; 

THENCE along the north line of said 22.22 acre tract and the existing south right-of-way Ilne of 
said Warren Parkway, the following courses and distances; 

North 89°56'52" East, a distance of 409,44 feet to a 5/8 inch Iron rod with red plastic cap 
stamped "KHA" set for corner, 

South 17049.25" West, a distance of 7,92 feet to a 6/8 Inch iron rod with red plastic cap 
stamped 'KHA" set for corner; 

North 89°4638" East, a distance of 659.78 feet to a 5/8 inch Iron rod with red plastic cap 
stamped "KMA" set for the northeast corner of said 22.22 acre tract, same being the 
northeast corner of the aforesaid Lot 3, Block 1 and the northwest corner of Lot 2, Block 
1 of Chinese Bible Church Addition, an addition to the City of Frisco according to the plat 
thereof recorded In Cabinet 2005, Page 628, P,R.C.C.T.; 



THENCE South 00'11'05" East, departing the existing south right-of-way line of Warren 
Parkway, and along the east lines of said 22,22 acre tract and said Lot 3, Block 1 and the west 
line of said Lot 2, Block 1, a distance of 696.73 feet to a 5/6 inch Iron rod with red plastic cap 
stamped "KHA" set for the southeast corner of said 22.22 acre tract and said Lot 3, Block 1 and 
the southwest corner of said Lot 2, Block 1, said corner being in the north line of the aforesaid 
26.082 core tract: 

THENCE North 69°35'26" East, along the north line of said 26.082 acre tract and the south line 
of said Lot 2, Block 1, a distance of 575.25 feet to a 5/6 inch Iron rod found for the northeast 
corner of said 26.082 acre tract and the southeast corner of said Lot 2, Block 1, said comer 
being In the west line of a called 18.227 acre tract of land conveyed in a Special Warranty ❑sad 
to Equity Trust Company d/b/a Sterling Trust Custodian FBO Deberra L. O'Brian IRA recorded 
in Instrument No. 20140620000630310, 0,P.R.C.C.T.; 

THENCE South 00°14'24" East, along the east line of seld 26.082 acre tract and the west line of 
said 16,227 acre tract, a distance of 576.85 feet to a 5/8 Inch iron rod found for the southeast 
corner of said 26.082 acre tract and the southwest corner of said 16.227 acre tract, said corner 
being In the north line of that tract of land described In a Deed to Wafter S. Henrion, Ill Non-
Exempt Trust recorded in Volume 5204 Page 4272 of the Land Records of Collin County, Texas 
(L.R.C.C,T.); 

THENCE South 29°34'39" West, along the south line of said 28.092 acre tract and the north line 
of said Hendon tract, passing at a distance of 800,35 feet a 5/8 Inch iron rod found for the 
northwest corner of said Hendon tract and the northeast corner of a right-of-way dedication for 
Gaylord Parkway as recorded in Cabinet CI, Page 95, P.R.C.C.T., a 46 foot wide right-of-way at 
this point, and continuing along the south line of said 26.082 acre tract and the existing north 
right-of-way line of said Gaylord Parkway, for a total distance of 1486.02 feat to a 1/2 Inch Iron 
rod found for the northwest corner of said Gaylord Parkway right-of-way dedication recorded in 
Cabinet 0, Page 96, P.R.C.C.T. and the northeast corner of right-of-way dedication for Gaylord 
Parkway as recorded in Volume 4640, Page 3086, L,R.C.C.T., a 60 foot wide right-of-way at this 
point; 

THENCE South 89'39'02" West, continuing along the south line of said 26.082 acre tract and 
the existing north right-of-way line of said Gaylord Parkway a distance of 473.40 feet to a 1/2 
Inch iron rod found for the southwest corner of said 26.082 acre tract and the southeast corner 
of a called 9,1331 acre tract of land conveyed In a Special Warranty Deed to Robert D. Frick 
and Sheryl 5, Klink recorded in Volume 5512, Page 4395, L.R.C.C.T.; 

THENCE North 00°20'48" West, along the west line of said 26.082 aore tract and the east line of 
said 9.1331 acre tract, a distance of 576.50 feet to a 5/8 inch iron rod with red plastic cap 
stamped "KHA" set for the northwest corner of said 26.082 acre tract and the northeast corner 
of said 9,1331 acre tract; 

THENCE North 09°35'26" East, along the north line of said 26.082 acre tract, a distance of 
44,96 feet to a 5/8 Inch Iron rod with red plastic cap stamped "KHA" set for the southwest corner 
of the aforesaid 22.22 acre tract; 

THENCE South 00°11'05" East, departing the existing south right-of-way line of Warren 
Parkway, and along the east lines of said 22.22 acre tract and said Lot 3, Block 1 and the west 
line of said Lot 2, Block 1, a distance of 698.73 feet to a 5/8 Inch iron rod with red plastic cap 
stamped 'KHA" set for the southeast corner of said 22.22 acre tract and said Lot 3, Block 1 and 
the southwest corner of said Lot 2, Block 1, said corner being in the north line of the aforesaid 
26.082 acre tract; 

THENCE North 89°3626" East, along the north line of said 26.082 acre tract and the south line 
of said Lot 2, Block 1, a distance of 575.28 feet to a 5/8 inch iron rod found for the northeast 
corner of said 26.082 acre tract and the southeast corner of said Lot 2, Block 1, said corner 
being in the west line of a called 16.227 acre tract of land conveyed in a Special Warranty Deed 
to Equity Trust Company d/b/a Sterling Trust Custodian FBO Deberra I... O'Brian IRA recorded 
In Instrument No. 20140620000630310, 0,P.R.C.C.T.; 

THENCE South 00°14'24" East, along the east line of said 26.062 acre tract and the west line of 
said 16,227 acre tract, a distance of 576,65 feet to a 5/8 Inch iron rod found for the southeast 
corner of said 26.082 acre tract and the southwest corner of said 16.227 acre tract, said Corner 
being In the north line of that tract of land described In a Deed to Wafter S. Henrion, Ill Non-
Exempt Trust recorded in Volume 5204 Page 4272 of the Land Records of Collin County, Texas 
(L.R,C.C.T.); 

THENCE South 139°34'39" West, along the south line of said 26.062 acre tract and the north line 
of said Hendon tract, passing at a distance of 000.35 feet a 5/8 Inch Iron rod found for the 
northwest corner of said Hendon tract and the northeast corner of a right-of-way dedication for 
Gaylord Parkway as recorded In Cabinet Q, Page 96, P.R.C.C.T., a 45 foot wide right-of-way at 
this point, and continuing along the south line of said 26.082 acre tract and the existing north 
right-of-way line of said Gaylord Parkway, for a total distance of 1496.02 feet toe 1/2 Inch iron 
rod found for the northwest corner of said Gaylord Parkway right-of-way dedication recorded in 
Cabinet Q, Page 98, P.R.C.C.T. and the northeast corner of right-of-way dedication for Gaylord 
Parkway as recorded in Volume 4640, Page 3086, L R.C,C.T., a 60 foot wide right-of-way at this 
point; 

THENCE South 89°39'02" West, continuing along the south line of said 26.082 acre tract and 
the existing north right-of-way line of said Gaylord Parkway a distance of 473.40 feet to a 1/2 
Inch iron rod found for the southwest corner of said 25.082 acre tract and the southeast corner 
of a called 9,1331 acre tract of land conveyed In a Special Warranty Deed to Robert D. Frick 
and Sheryl 5, Klink recorded in Volume 5512, Page 4395, L.R.C.C.T.; 

THENCE North 00°20'46" West, along the west line of sold 26.082 acre tract and the east line of 
said 9,1331 acre tract, a distance of 576,50 feet to a 5/8 inch iron rod with red plastic cap 
stamped "KHA" set for the northwest corner of said 26.082 acre tract and the northeast corner 
of said 9,1331 acre tract; 

THENCE North 89°35'26" East, along the north line of said 26.082 acre tract, a distance of 
44.96 feet to a 518 Inch Iron rod with red plastic cap stamped "KHA" set for the southwest corner 
of the aforesaid 22.22 acre tract; 



THENCE North 00°04'16" West, departing the north line of said 20.082 acre tract and along the 
west Ilne of said 22.22 acre tract, a distance of 773,10 feet to the POINT OF BEGINNING and 
containing 48.334 acres (2,105,432 square feet) of land, more or less. 

THENCE North 00 °04'15" West, departing the north line of said 20.052 acre tract and along the 
west Ilne of said 22.22 acre tract, a distance of 773,10 feet to the POINT OF BEGINNING and 
containing 48.334 acres (2,105,432 square feet) of land, more or less. 



EXHIBIT B 
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADI)JTION TO 

THE TOWN OF FRISCO, COLLIN COUNTY, TEXAS 

DESIGN GUIDELINES 

PART ONE: 
SECTION 1.1 FLAGS AND FLAGPOLES. This section outlines the restrictions for 
Owners after purchase of home and is not meant to be a restriction on Declarant or 
Builders during the time of construction, for model homes or homes being advertised for 
sell. Notwithstanding, builders shall obtain written permission to install or display any flag 
polo or flag. 

1.1.1 The only flags which may be displayed are: (i) the flag of the United States of 
America; (ii) the flag of the Stale of Texas; and (iii) an official or replica flag of 
arty branch of the United States armed forces. No ether types of flags, pennants, 
banners, kits or similar types of displays are permitted on a Lot if the display is 
visible from a Street or Common Area. 

1.1.2 The flag of the United States must be displayed in accordance with 4 U.S.C. 
Sections 5-10. 

1.1.3 The flag of the State of Texas must he displayed in accordance with Chapter 3100 
of the Texas Government Code. 

1.1.4 Any freestanding flagpole, or flagpole attached to a Residence, shall he 
constructed of permanent. long-lasting materials. The materials used for the 
flagpole shall he harmonious with the Residence, and must have a silver finish 
with a gold or silver ball at the top. The flagpole must not exceed three (3) inches 
in diameter, 

1.1.5 The display of a flag, or the location and construction of the supporting flagpole, 
shall comply with applicable Zoning, easements, and setbacks of record. 

I .1.6 A displayed flag, and the flagpole on which it is flown, shall be maintained in 
good condition at all times. Any flag that is deteriorated must he replaced or 
removed. Any flagpole that Is structurally unsafe or deteriorated shall he 
repaired, replaced, or removed. 

1.1.7 Only one flagpole will be allowed per Lot. No such limitation applies la 
Common Areas or Common Areas. A flagpole can either he securely attached to 
the face of the Residence (no other Structure) or be a freestanding flagpole. A 
flagpole attached to the Residence may not exceed 4 feet in length. A 
freestanding flagpole may not exceed twenty (20) fact in height. Any 
freestanding flagpole must he located in either the front yard or backyard of a Lot, 

EXHIBrr B 
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FRISCO, COLLIN COUNTY, TEXAS 

DESIGN GUIDELINES 

PART ONE: 
SECTION 1.1 FLAGS AND FLAGPOLES, This section outlines the restrictions for 
Owners after purchase of home and is not meant to be a restriction on Declarant or 
Builders during the time of construction, for model homes or homes being advertised for 
sell. Notwithstanding, builders shall obtain written permission to install or display any flag 
pole or flag. 

1.1.1 The only flags which may be displayed arc: (i) the flag of the United States of 
America; (ii) the flag of the State of Texas; and (iii) an of 	or replica flag of 
any branch of the United States armed forces. No other types of flags, pennants, 
harmers, kits or similar types of displays are permitted on a I..ot if the display is 
visible from a Street or Common Area, 

1.1.2 The flag of the United Slates must be displayed in accordance with 4 U.S.C. 
Sections 5-10. 

1.1.3 The flag of the State of Texas must he displayed in accordance with Chapter 3100 
of the Texas Government Code. 

1.1.4 Any freestanding flagpole, or flagpole attached to a Residence, shall he 
constructed of permanent, long-lasting materials. The materials used for the 
flagpole shall he harmonious with the Residence, and must have a silver finish 
with u gold or silver ball at the top. The flagpole must not exceed three (3) inches 
in diameter. 

1.1.5 The display of a flag, or the location and construction of the supporting flagpole, 
shall comply with applicable Zoning, easements, and setbacks of record. 

1.1,6 A displayed flag, and the flagpole on which it is flown, shall be maintained in 
good condition at all times. Any flag that is deteriorated must he replaced or 
removed. Any flagpole that Is structurally unsafe or deteriorated shall he 
repaired, replaced, or removed. 

1.1.7 Only one flagpole will be allowed per Lot. No such limitation applies in 
Common Areas or Common Areas. A flagpole can either he securely attached to 
the Nee of the Residence (no other Structure) or be a freestanding flagpole. A 
flagpole attached to the Residence may not exceed 4 feet in length. A 
freestanding flagpole may not exceed twenty (20) feet in height, 	Any 
freestanding flagpole must he located in either the front yard or backyard of a Lot, 



and there must be a distance or at least five (5) feet between the flagpole and the 
property line. 

1.1.8 Any flag flown or displayed on a freestanding flagpole may be no smaller than 
3'x5' and no larger than 

1.1.9 Any flag flown or displayed on a flagpole attached to the Residence may he no 
larger than 3'x5'. 

1,1.10 Any freestanding flagpole must be equipped to minimize halyard noise. The 

preferred method is through the use of an internal halyard system. Alternatively, 
swivel snap hooks must be covered or "Quiet Halyard" Flag snaps installed. 
Neighbor eamplaints of noisy halyards arc a basis to have flagpole removed until 
Owner resolves the noise complaint. 

1.1.11 The illumination of a flag is allowed so long as it does not create a disturbance to 
other residents in the community. Solar powered, pole mounted light fixtures are 
preferred as opposed to ground mourned light fixtures. Compliance with all 
municipal requirements for electrical ground mounted installations must be 
certified by Owner. Flag illumination may not shine into another Residence. 
Neighbor complaints regarding flag illumination arc a basis to prohibit further 
illumination until Owner resolves complaint. 

1.1.12 Flagpoles shall not he installed in any Common Area or property maintained by 
the Association or any Sub-Association, except by Declarant or the applicable 
Sub-Declarant or Developer. 

1,1.13 All freestanding flagpole installations must receive prior written approval from 
the Declarant, the ACC or other reviewing authority established under any Sub-
Declaration. 

SECTION 1.2 GUTTERING, RAIN BARRELS OR R.A1NWATER HARVESTING 
SYTEMS 

1.2.1 All Residences shall be fully guttered or shall at minimum comply with the City 
Zoning Ordinance No. 1-04-09 and any rezoning, amendment thereof, 
specifically Ordinance No. 14-09-52. This requirement applies regardless of 
whether rain barrels or rain water harvesting systems are installed on the Lot. 

1.2.2 Rain barrels or Min water harvesting systems and related system components 

(collectively. "Rain Barrels")  may only he installed after receiving the written 
approval of she Declarant, the ACC or other reviewing authority established under 

any Sub-Declaration. 

1.2.3 Rain barrels may not be installed upon or within the Common Areas, except by 
Declarant or any Sub-Declarant or Developer, or with written approval of the 
Declarant or ACC. 

and there must be a distance of at least five (5) feet between the flagpole and the 

property line. 

1,1,8 Any flag flown or displayed on a freestanding flagpole may be no smaller than 
3'x5' and no larger than 4'):6'. 

1.1.9 Any flag flown or displayed on a flagpole attached to the Residence may he no 
larger than 3'x5'. 

1,1.10 Any freestanding flagpole must be equipped to minimize halyard noise, The 
preferred method is through the use of an internal halyard system. Alternatively, 
swivel snap honks must be covered or "Quiet Halyard" Flag snaps installed. 
Neighbor complaints of noisy halyards are a basis to have flagpole removed until 
Owner resolves the noise complaint. 

1.1.11 The illumination of a flag is allowed so long as it does not create a disturbance to 
other residents in the community. Solar powered, pole mounted light fixtures are 
preferred as opposed to ground mounted light fixtures. Compliance with all 
municipal requirements for electrical ground mounted installations must be 
certified by Owner. Flag illumination may not shine into another Residence. 
Neighbor complaints regarding flag illumination arc a basis to prohibit further 
illumination until Owner resolves complaint. 

1.1.12 Flagpoles shall not he installed in any Common Area or property maintained by 
the Association or any Sub-Association, except by Declarant or the applicable 
Sub-Declarant or Developer. 

1,1.13 All freestanding flagpole installations must receive prior written approval from 
the Declarant, the ACC or other reviewing authority established under any Sub-
Declaration. 

SECTION 1.2 GUTTERING, RAIN BARRELS OR. R.A1NWATER HARVESTING 
SYTEMS 

1,2.1 All Residences shall be fully guttered or shall at minimum comply with the City 
Zoning Ordinance No. 1-04-09 and any rezoning amendment thereof, 
specifically Ordinance No. 14-09-52, This requirement applies regardless or 
whether rain barrels or rain water harvesting systems are installed on the Lot. 

1.2.2 Rain barrels or rain water harvesting systems and related system components 
(collectively. "Rain Barrels")  may only he installed after receiving the written 
approval of the Declarant. the ACC or other reviewing authority established under 
any Sub-Declaration. 

1.2.3 Rain barrels may not be installed upon or within the Common Areas, except by 
Declarant or any Sub-Declarant or Developer, or with written approval of the 
Declarant or ACC. 



1.2.4 Under no circumstances shall rain barrels be installed or located in or on any area 
within a Lot that is in-between the front of the Owner's Residence and an 
adjoining or adjacent street. 

1.2.5 The rain barrel must be of color that is consistent with the color scheme of the 
Owner's Residence and may not contain or display any language or other content 
that is not typically displayed on such rain barrels as manuthctured, 

1.2.6 Rain barrels may he located in the side-yard or hack-yard of Lot so long 85 such 
rain barrel(s) may not be seen .from a street, another Lot or any Common Area. 

1.2,7 In the event the Installation of Rain Barrels in the side-yard or back-yard of an 
owner's property in compliance with paragraph 1,2,6 above is impassible, the 
Declarant, the ACC or other reviewing authority established under any Sub-
Declaration may impose limitations or further requirements regarding the size. 
number and screening of Rain Bair•els with the objective of screening the Rain 
Barrels from public view to the greatest extent possible. The owner must have 
sufficient area on their Lot to accommodate the Rain Barrels, 

1,2.8 Rain Barrels must he properly maintained at all times or removed by the Owner. 

1.2.9 Rain Barrels must he enclosed or covered. 

1.2.10 Rain Barrels which are not properly maintained, become unsightly or could serve 
as a breeding pool for mosquitoes must be removed by the Owner from the Lot, at 
such Owner's sole cost and expense. 

SECTION 1.3 CERTAIN RELIGIOUS DISPLAYS 

1.3.1 By statute, an Owner is allowed to display or affix on the entry to the Owner's 
Residence one or more religious items, the display of which is motivated by the 
Owner's or occupant's sincere religious belief, Such display is limited according 
to the provisions contained herein. 

1.3.2 If displaying or affixing of a religious item on the entry to the Owner's or 
occupant's Residence violates any of the following covenants, the Association (Or 
applicable Sub-Association) may remove the item displayed; 

(I) threatens the public health or safety; 
(2) violates a law; 

(3) contains language, graphics, or any display that is patently offensive to a 

passerby; 
(4) is permanently installed in a location other than the entry door or door 

frame or extends past the outer edge of the door frame of the Owner's or 
occupant's Residence; or 

1.2.4 Under no circumstances shall rain barrels be installed or located in or on any area 
within a Lot that is in-between the front of the Owner's Residence and an 
adjoining or adjacent street. 

1.2.5 The rain barrel must be of color that is consistent with the color scheme of the 
Owner's Residence and may not contain or display any language or other content 
that is not typically displayed on such rain barrels as manuthetured. 

1.2.6 Rain barrels may he located in the side-yard or hack-yard of Lot so long as such 
rain barrel(s) may not be seen .from a street, another Lot or any Common Area. 

1,2,7 In the event the Installation of Rain Barrels in the side-yard or back-yard of an 
owner's property in compliance with paragraph 1.2.6 ab❑vc is impossible, the 
Declarant, the ACC or other reviewing authority established under any Sub-
Declaration may impose limitations or further requirements regarding the size. 
number and screening of Rain Barrels with the objective of screening the Rain 
Barrels from public view to the greatest extent possible. The owner must have 
sufficient area on their Lot to accommodate the Rain 13arrels. 

1,2.8 Rain Barrels must he properly maintained at all times or removed by the Owner. 

1.2.9 Rain Barrels must he enclosed or covered. 

1,2.10 Rain Barrels which are not properly maintained, become unsightly or could serve 
as a breeding pool for mosquitoes must be removed by the Owner from the Lot, at 
such Owner's sole cost and expense. 

SECTION 1.3 CERTAIN RELIGIOUS DISPLAYS 

1.3.1 By statute, an Owner is allowed to display or affix on the entry to the Owner's 
Residence one or more religious items, the display of which is motivated by the 
Owner's or occupant's sincere religious belief, Such display is limited according 
to the provisions contained herein. 

1.3.2 If displaying or affixing of a religious item on the entry to the Owner's or 
occupant's Residence violates any of the following covenants, the Association (Or 
applicable Sub-Association) may remove the item displayed; 

(I) 	threatens the public health or !Why; 
(2) violates a law; 
(3) contains language, graphics, or any display that is patently offensive to a 

passerby; 
(4) is permanently installed in a location other than the entry door or door 

frame or extends past the outer edge of the door frame of the Owner's or 

occupant's Residence; or 



(5) individually or in combination with each other religious item displayed or 
affixed on the entry door or door frame has a total size of greater than 25 
square inches 

1,3.3 No owner or resident is authorized to use a material or color for tin entry door or 
door frame or the Owner's or occupant's Residence or make an alteration to the 
entry door or door frame that is not authorized by the Declaration or otherwise 
expressly approved by the Declarant, the ACC or other reviewing authority 
established under any Sub-Declaration. 

SECTION 1.4 SOLAR PANELS 

1.4.1 Solar energy devices, including any related equipment or system components 
(collectively, "Solar Panels") may only he Installed alter receiving the written 
approval of the Declarant, the ACC or other reviewing authority established under 
any Sub-Declaration. 

1.4.2 Solar Panels may not he installed upon or within Common Areas or any area 
which is maintained by the Association or any Sub-Association, except by 
Declarant or any Sub-Declarant or Developer, or with written approval of the 
Declarant or ACC. 

1.4.3 Solar Panels may only be installed on designated locations on the roof of a 
Residence, on any structure allowed under any subdivision or Association 
dedicatory Instrument, or within any fenced rear-yard or fenced-in patio of an 
Owner's Lot, but only as allowed by the Declarant. the ACC or other reviewing 
authority established under any Sub-Declaration, Solar Panels may not he 
installed on the front elevation or the Residence. 

1.4.4 If located on the roof ea Residence, Solar Panels shall; 

(1) not extend higher than or beyond the redline; 
(2) conform to the slope of the roof; 

(3) have a top edge that is parallel to the 'vane; and 
(4) have a frame, support bracket, or wiring that is black or painted to match 

the color of the roof tiles or shingles ol'thc roof. Piping must be painted to 
match the surface to which it is attached, 1.e. the soffit and wall. Panels 
must blend with the color of the roof to the greatest extent possible. 

1.4.5 if located in the fenced rear-yard or patio, Solar Panels shall not be taller than the 
Fence line or visible from any adjacent Lot, Common Area or Street, 

1,4.6 The Declarant, the ACC or other reviewing authority established under any Sub-
Declaration may deny a request for the installation of Solar Panels if it determines 
that the placement of the Solar Panels, as proposed by the Owner, will create an 
interference with the use and enjoyment of any adjacent Lot or Common Area. 

(5) individually or in combination with each other religious item displayed or 
affixed on the entry door or door frame has a total size of greater than 25 

square inches 

1,3.3 No owner or resident is authorized to use a material or color for tin entry door or 
door frame of the Owner's or occupant's Residence or make an alteration to the 
entry door or door frame that is not authorized by the Declaration or otherwise 
expressly approved by the Declarant, the ACC or other reviewing authority 
established under any Sub-Declaration. 

SECTION 1.4 SOLAR PANELS 

1.4.1 Solar energy devices, including any related equipment or system components 
(collectively, "Solar Panels")  may only be Installed after receiving the written 
approval oldie Declarant, the ACC or other reviewing authority established under 
any Sub-Declaration. 

1.4.2 Solar Panels may not be installed upon or within Common Areas or any area 
which is maintained by the Association or any Sub-Association, except by 
Declarant or any Sub-Declarant or Developer, or with written approval of the 
Declarant or ACC. 

1.4.3 Solar Panels may only be installed on designated locations on the roof of a 
Residence, on any structure allowed under any subdivision or Association 
dedicatory Instrument, or within any fenced rear-yard or fenced-in patio of an 
Owner's Lot, but only as allowed by the Declarant. the ACC or other reviewing 
authority established under any Sub-Declaration, Solar Panels may not he 
installed on the front elevation of the Residence. 

1.4.4 1f located on the roof of a Residence, Solar Panels shall: 

(1) not extend higher than or beyond the roolline; 
(2) conform to the slope of the roof; 
(3) have a top edge that is parallel to the roofline; and 
(4) have a frame, support bracket, or wiring that is black or painted to match 

the color of the roof' tiles or shingles ol' the roof. Piping must be painted to 
match the surface to which it is attached, 1.e. the soffit and wall. Panels 
must blend with the color of the roof to the greatest extent possible. 

1.4.5 if located in the fenced rear-yard or patio, Solar Panels shall not be taller than the 
Fence line or visible from any adjacent Lot, Common Area or Street. 

1.4.6 The Declarant, the ACC or other reviewing authority established under any Sub-
Declaration may deny a request for the installation of Solar Panels if it determines 
that the placement of the Solar Panels, as proposed by the Owner, will create an 
interference with the use and enjoyment of any adjacent Lot or Common Area. 



1.4.7 Owners are hereby placed on notice that the installation of Solar Panels may void 
or adversely affect roof warranties. Any installation of Solar Panels which voids 
material warranties is not permitted and will he cause for the Solar Panels to he 
removed by the Owner. 

1.4.8 Solar Panels must be properly maintained at all times or removed by the Owner. 

1.4.9 Solar Panels which become non-functioning or inoperable must be removed by 
the Owner. 

SECTION 1.5 CERTAIN ROOFING MATERIALS 

1,5,1 Roofing shingles covered by this Section are exclusively those designed primarily 
to: (i) be wind and hall resistant; (II) provide heating and cooling efficiencies 
greater than those provided by customary composite shingles; or (iii) provide 
solar generation capabilities (collectively, "Roofing Shingles"). 

1.5.2 Reeling Shingles allowed under these Guidelines shall; 

(I) Comply with all City Zoning Ordinances and resemble the shingles used 
or otherwise authorized for use in the Property; 

(2) be more durable than and are of equal or superior quality to the shingles 
used or otherwise authorized for use in the Property; and 

(3) match the aesthetics of other roofs throughout the Subdivision and 
surrounding properties. 

1.5.3 The Owner requesting permission to install the Roofing Shingles will be solely 
responsible for accrediting, certifying and demonstrating to the Declarant, the 
ACC or other reviewing authority that the proposed installation is in lull 
compliance with paragraphs 1,5.1 and 1.5.2 above. 

1.5.4 Roofing Shingles shall be installed only after receiving the written approval oldie 
Declarant, the ACC or other reviewing authority established under any Sub-
Declaration. 

1.5,5 Owners arc hereby placed on notice that the installation of Roofing Shingles may 
void or adversely affect other warranties, 

1.5.6 Roof Materials. A minimum of 6:12 roof pitch is required for all roofs using 
asphalt / composition shingles. A lesser roof pitch may be allowed for roofs 
consisting 01 other roofing materials which shall be based upon review and 
approval of the ACC. Roofs require a twenty (20) year warranty shingle or 
equivalent. Color of shingles shall he weatheredwood or gray in color. Other 
roofing material shall not he used without the express written approval of the 
ACC. All roofing materials must he fireproof and conlbrm to City requirements, 
and are subject to approval of the ACC. Roof materials shall in any event he in 
compliance with the Design Guidelines and the Declaration. Dormers above roof 

1.4.7 Owners are hereby placed on notice that the installation of Solar Panels may void 
or adversely affect roof warranties. Any installation of Solar Panels which voids 
material warranties is not permitted and will he cause for the Solar Panels to he 
removed by the Owner. 

1.4.8 Solar Panels must be properly maintained at all times or removed by the Owner. 

1.4.9 Solar Panels which become non-functioning or inoperable must be removed by 
the Owner. 

SECTION 1.5 CERTAIN ROOFING MATERIALS 

1,5,1 Roofing shingles covered by this Section are exclusively those designed primarily 
to: (i) be wind and hall resistant; (II) provide heating and cooling efficiencies 
greater than those provided by customary composite shingles; or (iii) provide 
solar generation capabilities (collectively, "Roofing Shingles"). 

1.5.2 Reeling Shingles allowed under these Guidelines shall; 

(I) 
	

Comply with all City Zoning Ordinances and resemble the shingles used 
or otherwise authorized for use in the Property; 

(2) be more durable than and are of equal or superior quality to the shingles 
used or otherwise authorized for use in the Property; and 

(3) match the aesthetics of other roofs throughout the Subdivision and 
surrounding properties. 

1.5.3 The Owner requesting permission to install the Roofing Shingles will be solely 
responsible for accrediting, certifying and demonstrating to the Declarant, the 
ACC or other reviewing authority that the proposed installation is in lull 
compliance with paragraphs 1,5.1 and 1.5.2 above. 

1.5.4 Roofing Shingles shall be installed only after receiving the written approval oldie 
Declarant, the ACC or other reviewing authority established under any Sub-
Declaration. 

1.5,5 Owners arc hereby placed on notice that the installation of Roofing Shingles may 
void or adversely affect other warranties, 

1.5.6 Roof Materials. A minimum of 6:12 roof pitch is required for all roofs using 
asphalt / composition shingles. A lesser roof pitch may be allowed for roofs 
consisting 01 other roofing materials which shall be based upon review and 
approval of the ACC. Roofs require a twenty (20) year warranty shingle or 
equivalent. Color of shingles shall he weatheredwood or gray in color. Other 
roofing material shall not he used without the express written approval of the 
ACC. All roofing materials must he fireproof and conlbrm to City requirements, 
and are subject to approval of the ACC. Roof materials shall in any event he in 
compliance with the Design Guidelines and the Declaration. Dormers above roof 



structure and roofing materials may he finished with an approved exterior grade 
siding material. 

St crioN 1.6►  SIGNAGE 

1.6.1 No sign or signs of any kind or character shall be displayed to the Streets or 
otherwise to the public view on any Lot or Common Area, except for the Declarant's signs or 
Builders' signs approved by the Declarant for such Declarant's Property, and except that: 

(A) Any Builder. during the applicable initial construction and sales period, 
may utilize two (2) professionally fabricated signs (of not more than six 161 square feet in 
size) per Lot for advertising and sales purposes, and two (2) professionally fabricated 
signs (of not more than thirty-two 1321 square feet in size) in the Property advertising a 
model home or advertising the Subdivision, provided that such signs shell first have been 
approved in writing by the ACC; 

(13) A professionally fabricated "for sale" or "Ibr rent" or "for lease" sign (of 
not more than six 161 square feet in size) may be utili:Nd by the Owner of a Lot for the 
applicable sale or rent situation, provided that such sign first shall have been approved in 
writing by the ACC and provided further that no "far rent" or "Ibr !.ease" signs shall he 
permitted to be place on a Lot in the two (2) year period immediately following the first 
sale of a Residence to an end-use homebuyer; 

(C) Development related signs and flags owned or erected hp Declarant (or 
any Builder with Declarant's written consent) shot! he permitted. The number of signs 
or flags as well as the style used shall he at the sole discretion af'the Declarant; 

(I)) Signs displaying the name of a security company shall be permitted, 
provided that such signs are (i) ground mounted, (ii) limited to two (2) in number per Lot 
(one [11 in the front yard and one in the back yard), and (iii) of a size not in excess of 
two (2) square feet in size; 

(E) Each Owner may display flags on or at a Residence in conformity with the 
Declaration or these Design Guidelines, or in a manner otherwise consistent with the 
covenants, conditions and restrictions contained in the Declaration; 

(F) Each Residence may display up to two (2) spirit signs or other signs in 
support of athletic events and/or teams during the applicable sport season which arc not 
otherwise consistent with the covenants, conditions and restrictions contained in the 
Declaration; and 

(0) Each Residence may display seasonal decorations (including lights, lawn 
ornamentation, flags and banners) for a duration of no longer than six (6) weeks during 
the applicable season and provided that such decoration is in any event consistent with 
the covenants, conditions and restrictions eontained in this Declaration and must be 
removed within ten (10) days following the applicable season or holiday; and 

structure and roofing materials may he finished with an approved exterior grade 
siding material. 

St cTioN 1.6 SlCNAGE 

1.6.1 No sign or signs of any kind or character shall be displayed to the Streets or 
otherwise to the public view on any Lot or Common Area, except for the Declarant's signs or 
Builders' signs approved by the Declarant for such Declarant'a Property, and except that: 

(A) Any Builder. during the applicable initial construction and sales period, 
may utilize two (2) professionally fabricated signs (of not more than six 161 square leet in 
size) per Lot for advertising and sales purposes, and two (2) professionally fabricated 
signs (of not more than thirty-two 1321 square feet in size) in the Property advertising a 
model home or advertising the Subdivision, provided that such signs shall first have been 
approved in writing by the ACC; 

(B) A professionally fabricated "for sale" or "Ibr rent" or "kw lease" sign (of 
not more than six 1,61 square feet in size) may be utilized by the Owner of a Lot for the 
applicable sale or rent situation, provided that such sign first shall have been approved in 
writing by the ACC and provided further that no "for rent" or "for Lease" signs shall be 
permitted to be place on a Lot in the two (2) year period immediately following the first 
sale of a Residence to an end-use homebuyer; 

(C) Development related signs and flags owned or erected by Declarant (or 
any Builder with Declarant ;s written consent) shall he permitted. The number of signs 
or flags as well as the style used shall he at the sole discretion o the Declarant; 

(1)) 	Signs displaying the name of a security company shall be permitted, 
provided that such signs are (i) ground mounted, (ii) limited to two (2) in number per Lot 
(one [I] in the front yard and one It] in the hack yard), and (iii) of a size not in excess of 
two (2) square feet in size; 

(E) Each Owner may display flags on or at a Residence in conformity with the 
Declaration or these Design Guidelines, or in a manner otherwise consistent with the 
covenants, conditions and restrictions contained in the Declaration; 

(F) Each Residence may display up to two (2) spirit signs or other signs in 
support of athletic events and/or teams during the applicable sport season which arc not 
otherwise consistent with the covenants, conditions and restrictions contained in the 
Declaration; and 

(0) 	Each Residence may display seasonal decorations (including lights, lawn 
ornamentation, flags and banners) for a duration of no longer than six (6) weeks during 
the applicable season and provided that such decoration is in any event consistent with 
the covenants, conditions and restrictions contained in this Declaration and must be 
removed within ten (10) days following  the applicable season or holiday; and 



(H) One (I) sign for each candidate and/or ballot item on advertising such 
political candidate(s) or ballot item(s) for an election shall he permitted in accordance 
with Section 202.009 of the Texas Property Code, provided that: 

(i) such signs may not he displayed (A) prior to the date which is 
ninety (90) days before the date of the election to which the sign relates, and (B) 
after the date which is ten (10)days after that election dale; 

(ii) such signs must he ground mounted; and 

(iii) such signs shall in no event (A) contain roofing material, siding. 
paving materials, flora, one or more balloons or lights, or any other similar 
building, landscaping, or nonstandard decorative component, (B) be attached in 
any way to plant material, a ironic control device, a light, n trailer, a vehicle, or 
any other existing Structure or object, (C) include the painting of architectural 
surfaces, (D) threaten the public health or safety, (Ii) be larger than four feet (4') 
by six feet (6'), (f) violate a law. (0) contain language, graphics, or any display 
that would be offensive to the ordinary person, or (I.1) be accompanied by music 
or other sounds or by streamers or is otherwise distracting to motorists. 

PART TWO: 

SECTION 2,1 DESIGN AND CONSTRUCTION MATERIALS 

2.1.1 ExtotiorMaigials.. The exterior walls (excluding doors and windows) of each 
Residence constructed or placed an a Lot shall have the minimum City required coverage and 
otherwise he in compliance with this Declaration, the Master Declaration and these Design 
Guidelines, All chimney and fireplace Outs shall be enclosed and finished and portions located 
above the mof structure and roofing materials shall be finished us requited by the Design 
Guidelines or applicable ordinances of the City, provided that In any event such exterior portions 
Of the chimney visible from the adjacent Street or Common Area (at grade level) shall be 
finished with an approved masonry material; exposed pre-fabricated metal floc piping is 
prohibited. No material on the exterior of any building or other improvement except approved 
wood, hardboard or stucco, shall tic stained or painted without the prior written approval of the 
ACC. 

No materials oilier than (he following may be used in the exterior construction of a Residence 
and/or other Structures constructed on a Lot (excluding roofing materials, window frames and 
exterior fixtures): fired clay brick, stone and east stone. Cementitious fiberboard may be used 
provided that it meets the highest standards of the industry and the standards as they are outlined 
below. All other materials must he approved in writing and in advance by the ACC. All wood, 
hardboard or stucco used on the exterior of a Residence must be painted or stained in a color 
compatible with the exterior design and materials used in the exterior construction of such 
Residence, and as approved by the ACC, 

(1-1) 	One (I) sign for each candidate and/or ballot item on advertising such 
political candidate(s) or ballot items) for an election shall be permitted in accordance 
with Section 202.009 of the Texas Property Code, provided that: 

(i) such signs may not he displayed (A) prior to the date which is 
ninety (90) days before the date of the election to which the sign relates, and (B) 
after the date which is ten (10)days after that election date; 

(ii) such signs must be ground-mounted; and 

(iii) such signs shall ht no event (A) contain roofing material, siding. 
paving materials, flora, one or more balloons or lights, Or any other similar 
building, landscaping, or nonstandard decorative component, (13) be attached in 
any way to plant material, a traffic control device, a light, n trailer, a vehicle, or 
any other existing Structure or object, (C) include the palming of architectural 
surfaces, (I)) threaten the public health or safety, (1i) be larger than four feet (4') 
by six feet (6'), (f) violate a law. (0) contain language, graphics, or any display 
that would be offensive to the ordinary person, or (i•i) he accompanied by music 
or other sounds or by streamers or is otherwise distracting to motorists. 

PART TWO: 

SECTION 2.1 	DESIGN AND CONSTRUCTION MATERIALS 

2.1.1 Exiothe Materials. The exterior walls (excluding doors and windows) of each 
Residence constructed or placed on a Lot shall have the minimum City required coverage and 
otherwise he in compliance with this Declaration, the Master Declaration and these Design 
Guidelines. All chimney and fireplace nues shall he enclosed and finished and portions located 
above the roof structure and roofing materials shall he finished as required by the Design 
Guidelines or applicable ordinances of the City, provided that in any-event such exterior portions 
of the chimney visible from the adjacent Street or Common Area (at grade level) shall be 
finished with an approved masonry material; exposed pre-fabricated metal flue piping is 
prohibited. No material on the exterior of any building or other improvement except approved 
wood, hardboard or stucco, shall be stained or painted without the prior written approval of the 
ACC. 

No materials other than the following may be used in the exterior construction of a Residence 
and/or other Structures constructed on a Lot (excluding roofing materials, window frames and 
exterior fixtures): fired clay brick, stone and cast stone. Cementitious fiberboard may be used 
provided that it meets the highest standards of the industry and the standards as they arc outlined 
below. All other materials must he approved in writing and in advance by the ACC, All wood, 
hardboard or stucco used on the exterior of a Residence must he painted or stained in a color 
compatible with the exterior design and materials used in the exterior construction of such 
Residence, and as approved by the ACC, 



Materials Other than those listed above may be appropriate for architectural trim and accent 
applications only including but not limited to: cornices end decorative brackets, frieze panels, 
decorative lintels, shutters. end porch or balcony railings and is subject to the approval of the 
ACC. Any City.  Zoning Restrictions which is or may become more restrictive than those listed 
herein shall supeleede these restrictions. Builders and Owners should periodically check current 
Masonry Percentage requirements with the City. 

The exteriors of all primary structures shall be constructed of one-hundred percent (100%) 
masonry: 

2.1.1.1 Smooth cementitious fiberboard siding a minimum of five-eight Inch 
(5/8") thick, may be used for trim and soffits. The exposed width of siding or 
trim shall not exceed twelve inches (12"). It may also he used for accents of 
architectural bead-board, scallops and hoard and batten. 

2.1.1.2 One in eight homes may include up to one-hundred percent (100%) 
cementitious siding material. Two in eight homes may include up to fifty percent 
(50%) and two in eight homes may include up to seventy-five percent (75%) 
cementitious siding material which shall apply to all sides of the home. 

2.1.2 Garagc Reoulternents: All garages facing the street adjacent or parallel to the 
front property line of a Lot must comply with the City of Frisco ZAming Ordinance(s). Front and 
rear lauding garages arc allowed. Only homes with alley access may have rear loading garages, 
Bach single-femily Residence erected on any Lot shall provide off-street parking space (inclusive 
of garage space) for a minimum of two (2) automobiles, 

SECTION 2.2 LANDSCAPING: 

Upon completion of each Residence, the following landscape elements shall be installed prior to 
occupancy of the Residence; 

2.2.1 Sod/Irrigation: Each Lot shall have full sod Installed on all non-paved areas of the 
Lot. All Lots must have underground irrigation systems installed providing coverage for ell non. 
paved areas of the l..ot in accordance with City requirements, and specificelly Include, without 
limitation, Irrigation of any Trees. ineluding Street Trees if applicable. located within the public 
right-of-way adjacent to the Lot. Drip irrigation systems must be installed in the front planter 
beds and konl yard trees as required by applicable city ordintmces, Mulch Is required in and 
around shrub beds and around trees. Measures must be taken to preserve native top soil, 

2.22 Trees: The Owner of it Lot shall he liable and responsible for maintaining and 
replacing any Street 'free in the public right-of-way adjacent to such l..ot, if applicable. Each Lot 
shall include a minimum of one (I) tree with a caliper or three and one-half inches (3 'Al 
measured at twelve inches above grade and a minimum of six feet in height. Trees located on 
corner Lots which may impede line of sight must maintain a canopy a minimum of nine (9) feet 
above grade. Street Trees shall not be counted toward the minimum landscaping requirements 

Materials other than those listed above may be appropriate for architectural trim and accent 
applications only including but not limited to: cornices and decorative brackets, frieze panels. 
decorative lintels, shutters, and porch or balcony railings and is subject to the approval of the 
ACC. Any City Zoning Restrictions which is or may become more restrictive than those listed 
herein shall supersede these restrictions. Builders and Owners should periodically check current 
Masonry Percentage requirements with the City. 

Tho exteriors of all primary structures shall be constructed of one-hundred percent (100%) 
masonry: 

2.1.1.1 	Smooth cementitious fiberboard siding a minimum of five-eight inch 
(5/8") thick, may be used for trim and soffits. The exposed width of siding or 
trim shall not exceed twelve inches (12"). It may also be used for accents of 
architectural bead-hoard, scallops and board and batten. 

2.1.1.2 	One in eight homes may include up to one-hundred percent (100%) 
cementitious siding material. Two in eight homes may include up to fifty percent 
(50%) and two in eight homes may include up to seventy-five percent (75%) 
cementitious siding material which shall apply to all sides of the home. 

2.1.2 Garage Reouirements: 	All garages facing the street adjacent or parallel to the 
front property line of a Lot must comply with the City of Frisco Zoning Ordinance(s). Front and 
rear loading garages arc allowed. Only homes with alley access may have rear loading garages. 
Each single-family Residence erected on any Lot shall provide off-street parking space (inclusive 
of garage space) for a minimum of two (2) automobiles, 

SECTION 2.2 LANDSCAPING; 

Upon completion of each Residence, the following landscape elements shall be installed prior to 
occupancy of the Residence; 

2.2.1 Sod/Irrigation; Each Lot shall have full sod Installed on all non-paved areas of the 
Lot. All Lots must have underground irrigation systems installed providing coverage for all non-
paved areas of the Lot in accordance with City requirements, and specifically Include, without 
limitation. irrigation of any Trees. including Street Trees if applicable. located within the public 
right-of-way adjacent to the Lot. Drip irrigation systems must be installed in the front planter 
beds and front yard trees as required by applicable city ordinances. Mulch is required in and 
around shrub beds and around trees. Measures must be taken to preserve native top soil. 

2.2.2 Trees; The Owner of a Lot shall he liable and responsible for maintaining and 
replacing any Street 'free in the public right-of-way adjacent to such Lot, if applicable. Each Lot 
shall include a minimum of one (I) tree with a caliper of throe and one-half inches (3 W') 
measured at twelve inches above grade and a minimum of six feel in height. 'frees located on 
corner Lots which may impede line of sight must maintain a canopy a minimum of nine (9) feet 
above grade. Street Trees shall not be counted toward the minimum landscaping requirements 



for a Lot hereunder. See Section 3,8 of the Declaration for additional Information and/or 
restrictions that may apply. 

2.2.3 Shryhbery and Planting, Beds. Bach I.ot shall have a minimum of twelve (12) 
three (3) gallon shrubs planted in a mulched planting bed; the planting bed shall have edging 
materials to separate the sod and bed mulch areas. Pitch planting bed shall also contain a 
minimum of two (2) flats of flowers. A drip irrigation system for planting beds and front yard 
trees are required. 'The homeowner shall be responsible for the maintenance and preservation of 
the shrubs and planting bed, and shall promptly replace dead plants within thirty (30) days of 
loss occurrence when weather permits or ninety (90) days of loss occurrence when unfavorable 
weather conditions exist. 

2.2,4 Initial Installations and Maintenance. Upon completion of any Residence within 
the Property and prior to the final inspection. the Builder must install the street trees according to 
the specifications outlined in these Design Guidelines elicitor City ordinances (Exceptions as to 
timing may be granted at the sole discretion of the Declarant and/or the Association due to 
inclement weather). Alter the property has transferred to an Owner, the Owner is responsibie for 
maintaining the trees. in the event the tree needs to be replaced, as determined in the sole 
discretion of the Declarant and/or the Association. the Owner is responsibie for replacing the 
trees within 90 days of natio. Certain types of trees are protected and stricter replacement 
regulations may apply. An owner should check with the city and/or the ACC before 
replacing a tree. The Declarant and/or the Association shall have the right hut not the 
obligation, to exercise at its sole option, to remove and replace dead trees and landscaping and 
charge the costs thereof to the Owner's account as a Special Member Assessment under Section 
6.4(h) of the Declaration. Ai) the trees in the Common /VCRS are the responsibility of the 
Association to maintain at the sole discretion of the Association. The minimum clearance of any 
overhanging vegetation over any sidewalk shall be nine (9) feet. 

2.2.5 &placement Trees Ikettthej: 11 shall be the responsibility of ally Owner 
obtaining a tree removal permit or similar permit, if required, from the City fora protected tree 
under applicable ordinances of the City, If any, to provide replueement with trees having a total 
caliper width equivalent as may be required by the City, and any such repiacement trees shall be 
planted in locations approved by the City or authorized designee of the City. 

2.2,6 List of Allowed 'frees: All landscaping installed on a Lot (other than sod) shall be 
selected by the Developer or Builder at the time of construction. When replacing or adding 
landscaping or trees, an Owner should check the City Ordinances before installation for any 
changes in allowed landscaping. Below is a list of protected trees as well as trees which may he 
planted adjacent to streets: 

(a) Protected Trees: 

Bois d' Are 
Chinaberry 
Cottonwood 
Ffackberry, Texas Sugarberry 
Honey Locust 

For a Lot hereunder. See Section 3.8 of the Declaration for additional Information and/or 
restrictions that may apply. 

2.2.3 Shrubbery and  Plantipg Beds:  Each Lot shall have a minimum of twelve (l2) 
three (3) gallon shrubs planted in a mulched planting bed; the planting bed shall have edging 
materials to separate the sod and bed mulch areas. Each planting bed shall also contain a 
minimum of two (2) flats of flowers. A drip irrigation system for planting beds and front yard 
trees are required. The homeowner• shall be responsible for the maintenance and preservation of 
the shrubs and planting bed, and shall promptly replace dead plants within thirty (30) days of 
loss occurrence when weather permits or ninety (90) days or loss occurrence when unfavorable 
weather conditions exist. 

2.2.4 Initial Installations and Maintenance.  Upon completion of any Residence within 
the Property and prior to the final inspection, the Builder must install the street trees according to 
the specifications outlined in these Design Guidelines and/or City ordinances (Exceptions as to 
timing may be granted at the sole discretion of the Declarant and/or the Association due to 
inclement weather). Atter the property has transferred to an Owner, the Owner is responsible for 
maintaining the trees. in the event the tree needs to be replaced, as determined in the sole 
discretion of the Declarant and/or the Association, the Owner is responsible for replacing the 
trees within 90 days of notice.  Certain types of trees are protected and stricter replacement 
regulations may apply. An owner should chock with the city and/or the ACC before 
replacing a tree. The Declarant and/or the Association shall have the right but not the 
obligation, to exercise at its sole option, to remove and replace dead trees and landscaping and 
charge the costs thereof to the Owner's account ate a Special Member Assessment under Section 
6.4(h) of the Declaration. All the trees in the Common Areas arc the responsibility of the 
Association to maintain at the sole discretion of the Association. The minimum clearance of any 
overhanging vegetation over any sidewalk shall be nine (9) feet, 

2.2.5  Replacement Trees Reg:  It shall be the responsibility or any Owner 
obtaining a tree removal permit or similar permit, if required, fl-om the City for a protected tree 
under applicable ordinances of the City, If any, to provide replacement with trees having a total 
caliper width equivalent as may be required by the City, and any such replacement trees shall be 
planted in locations approved by the City or authorized designee of the City. 

2.16  List of Allowed Trees:  All landscaping Installed on a Lot (other than sod) shall be 
selected by the Developer or Builder at the time of construction. When replacing or adding 
landscaping or trees, an Owner should check the  City Ordinances before installation for any 
changes in allowed landscaping, Below is a list of protected trees es well as trees which may he 
planted adjacent to streets: 

(a) 	Protected Trees: 

Bois d' Arc 
Chinaberry 
Cottonwood 
Hackberry, Texas Sugarherry 
Honey Locust 



Mesquite 
Mimosa 
Mulberry 
Silver Lea Maple 
White Poplar 
Willow 

(h) Trees Which May he Planted Adjacent to Streets: 

Shade Trees: 
Bald Cyprus 
Pond Cyprus 
Cedar Elm 
Texas Red Oak 
Homestead Elm 
Lace Bark Elm 
Alle Elm 
Chinese Pistachio 
October Olory Maple 
Texas Ash 
Chinquapin Oak 
Shumard Oak 
Sycamore 
Burr Oak 

Under-story and Ornamental Trees: 

Texas Redbud 
Eve's Necklace 
Mexican Plum 
Downy Hawthorn 
Crepe Myrtle 
Chinese Pistachio 
Texas Mountain Laurel 
Vitrex 
Desert Willow 

Mesquite 
Mimosa 
Mulberry 
Silver Leal Maple 
White Poplar 
Willow 

(b) 	Trees Which May be Planted Adjacent to Streets: 

Shade Trees: 
Bald Cyprus 
Pond Cyprus 
Cedar Elm 
Texas Red Oak 
Homestead Elm 
Lace Bark Elm 
Alle Elm 
Chinese Pistachio 
October Glory Maple 
Texas Ash 
Chinquapin Oak 
Shumard Oak 
Sycamore 
Burr Oak 

Under-story and Ornamental Trees: 

Texas Roc'bud 
Eve's Necklace 
Mexican Plum 
Downy Hawthorn 
Crepe Myrtle 
Chinese Pistachio 
Texas Mountain Laurel 
Vitrox 
[Desert Willow 



SECTION 2,3 FENCES: 

2.3,1 Ircncjita: Wooden fencing is prohibited on homes which can he viewed from 
public open areas (see Section 2.3.2). Any masonry materials used in the construction of fences 
must match the primary structure, When greater than three feet (3') in height, fencing must be 
located at least ten feet (10') behind the front façade line. Where on a corner lot, a fence up to 
six feet (6') in height may he built up to the side street property line.. See Exhibit Attachment 
1.2.2.2. Drought tolerant landscaping may be required In combination with sonic fencing such 
as wrought iron or tubular steel fencing per the City ordinance. 

2.3.2 Fencing Visible to Public Are n: Fencing that is visible to public open areas 
including any home located along major thoroughfares and on earner lots must be wrought iron 
or tubular steel fencing. A combination of masonry and wrought Iron or tubular steel fencing 
may be allowed where masonry columns are located between twelve (12') and sixteen (16') feet 
apart, or with a masonry base not to exceed thirty-six inches (36") and wrought iron or tubular 
steel fencing above. Metal fencing shall be consistent; variation ofdesign is discouraged. Fence 
areas shall he unobstructed by screening or other materials except for the drought tolerant 
landscaping as may be required by city ordinance. 

2.3,2(a) Homes which arc not visible to public open areas shall he enhanced 
wooden fences, spruce or better, hoard on board, with continuous 2 x 4 top cap, continuous 1 x 
4 band and metal posts. Refer to Exhibit Attachment 1.2, I , I. All structual components shall he 
on the inside so as not to be visible and stained and preserved as follows: 

Manufacturer: Sherwin Williams 
Color: Banyan Brown Apply per instructions 
Color: Sable Brown — Apply per Instructions. 
Color: Medium Brown Apply per Instructions. 

2-33 SI:andardaide ausl Rear Yard Ponces .-- Interior Lots fence and wall construction 
shall comply with the materials and details indicated in Exhibit Attachment 1.2.2.1, and shall 
have all simetural components on the inside. Fences must he stained with the colors specified 
in Section 2.3.2 above. 

2.3.4 Fences Adjacent to Common Ames: All fencing adjacent to Common Areas and areas 
visible to the Public shall comply with 2.3.2 above blueing Visible  to Public Areas. Prancing for 
Lots backing up to Cotnmon Areas which shall have a sign] ikant buffer such us an alley may be 
allowed to have wood fencing as described in 2.3,2 notwithstanding, all such fencing shall be 
subject to prior approval of the City of Frisco or the ACC prior to installation, Wooden fencing 
Intersecting a wrought iron or tubular steel fence must transition at the corner of the Lm, with the 
wooden fence sloping. gradually (stepped transition design is only allowed if specifically 
approved by the ACC), to five (bet (5'). The transition shall commence at a maximum of ten feet 
(10') and minimum of two feet (2') prior to the point of intersection. 

SECTION 2,3 FENCES: 

2.3.1 Fencing: Wooden fencing is prohibited on homes which can he viewed from 
public open areas (see Section 2.3.2). Any masonry materials used in the construction of fences 
must match the primary structure, When greater than three feet (3') in height, fencing must be 
located at least ten feet (10') behind the front facade line. Where on a corner lot, a fence up to 
six feet (6') in height may he built up to the side street property line. See Exhibit Attachment 
1.2.2.2. Drought tolerant landscaping may be required In combination with some fencing such 
as wrought iron or tubular steel fencing per the City ordinance. 

2.3.2 fencing Visible to Public Area: Fencing that is visible to public open areas 
including any home located along major thorough titres and on corner lots must be wrought iron 
or tubular steel fencing. A combination of masonry and wrought Iron or tubular steel fencing 
may he allowed where masonry columns are located between twelve (12') and sixteen (16') feet 
apart, or with a masonry base not to exceed thirty-six inches (36") and wrought iron or tubular 
steel fencing above. Metal fencing shall be consistent; variation of design is discouraged. Fence 
areas shall be unobstructed by screening or other materials except for the drought tolerant 
landscaping as may be required by city ordinance. 

2.3.2(a) Homes which arc not visible to public open areas shall be enhanced 
wooden fences, spruce or better, board on board, with continuous 2 x 4 top cap, continuous i x 
4 band and metal posts. Refer to Exhibit Attachment 1.2.1,1, All structual components shall he 
on the inside so as not to be visible and stained and preserved as follows: 

Manufacturer: Sherwin Williams 
Color: Banyan Brown •-• Apply per instructions 
Color: Sable Brown — Apply per Instructions. 
Color: Medium Brown • Apply per Instructions• 

2.3,3 Standard Side and Rear Yard Fences - Interior Lots fence and walk construction 
shall comply with the materials and details indicated in Exhibit Attachment 1.2.2.1, and shall 
have all structural components on the inside. Fences must he stained with the colors specified 
in Section 2.3.2 above, 

2.3.4 Fences Adjacent to Common Arens: All fencing adjacent to Common Areas and areas 
visible to the Public shall comply with 2.3.2 above fencing Visible tp Public Areas. Fencing for 
Lots backing up to Common Areas which shall have a significant buffer such us an alley may be 
allowed to have wood fencing as described in 2.3,2 notwithstanding, all such fencing shall he 
subject to prior approval of the City of Frisco or the ACC prior to installation, Wooden fencing 
intersecting a wrought iron or tubular steel fence must transition at the corner of the Lot, with the 
wooden Wee sloping gradually (stepped transition design is only allowed if specifically 
approved by the ACC), to five feet (5'). The transition shall commence at a maximum of ten feet 
(10') and minimum of two feet (2') prior to the point of interacetion. 



SECTION 2.4 OTHER REQUIREMENTS 

2.4.1 All Lots, Common Areas, Residences and/or other Structures developed, 
constructed and/or installed within the Property shall conform to the requirements set forth in the 
Master Declaration and Design Standards established by the Master ACC and the City of Frisco 
to the extent the foregoing or any other restrictions set forth in this Declaration are not more 
restrictive. 

SECTION 2,5 MAILBOXES 

2,5.1 Standard Mail Boxes: Mail Box construction shall be brick, constructed out of the 
same brick color used on the home, and comply with the materials and details indicated In 
Exhibit Attachment 1.3,1,1, 

1.3.2 Mail Box Location: Mail Box shall he located on the front corner of the lot 
between the sidewalk and the street approximately I foot inside the property line, 

SECTION 2.6 ELEVATION AND BRICK USAGE 

The following elevation and brick usage is subject to the City Zoning Ordinances which 
arc in effect at the time of construction, Builders should check with the City prior to 
construction to verify specific elevation and brick usage restrictions.  Any changes that result In a 
stricter compliance than that Listed below shall supercede the restrictions set forth In the 
Declaration or Design Guidelines, Changes which result in restrictions that shall be less than 
those listed below shall require the prior written or Om ACC prior to use. 

PLEASE NOTE: Section 8-3 of the Form Bused Code Standards for the City ot' Frisco also 
provides additional standards for diversity which aro a required restriction in the Millstone 
Estates Homeowners Association, These standards can be reviewed in the 'Form Based 
Code Standards Manual for the City of Frisco. You may also refer to attachment 11-3 
provided under Exhibit 1) of these Design Guidelines, 

2.5.1 Same Plan with Same Elevation: The repeat of the same floor plan with the same 
elevation design shall he governed by the following provisions: 

2,5.1.1 Same Side of Strew When dwelling units, using the same flour plan and 
same elevation. arc constructed on the same side of the street, they shall be 
separated by a minimum of two (2) lots, A one (1) lot separation will he 
permitted when a street intersection occurs, the street right-nf-way serves 
as a lot equivalent, 

2.5,1.2 Opposite Side of Street: When dwelling units, using the same floor plan 
and same elevation, arc constructed on opposite sides of the street, they 
shall not be constructed directly or diagonally across from each other, 

SECTION 2.4 OTHER REQUIREMENTS 

2.4.1 All 1..ots, Common Areas, Residences and/or other Structures developed, 
constructed and/or installed within the Property shall conform to the requirements set ibrth in the 
Master Declara► ion and Design Standards established by the Master ACC and the City of Frisco 
to the extent the foregoing or any other restrictions set forth in this Declaration are not more 
restrictive. 

SEC'T'ION 2.5 MAILBOXES 

2,5.1 Standard Mail Boxes: Mail Box construction shall be brick, constructed out of the 
same brick color used on the home, and comply with the materials and details indicated in 
Exhibit Attachment 1.3.1.1, 

1.3.2 Mail Box Location: Mail Box shall he located on the front corner of the lot 
between the sidewalk and the street approximately I foot inside the property line, 

SECTION 2.6 ELEVATION AND BRICK USAGE 

The following elevation and brick usage is subject to the City Zoning Ordinances which 
arc in effect at the time of construction, Builders should check with the City prior to 
construction to verify specific elevation and brick usage restrictions. Any changes that result In a 
stricter compliance than that listed below shall supersede the restrictions set forth in the 
Declaration or Design Guidelines. Changes which result in restrictions that shall be less than 
those listed below shall require the prior written of the ACC prior to use. 

PLEASE NOTE: Section 13-3 of the Form Based Code Standards for the City of Frisco also 
provides additional standards for diversity which aro a required restriction in the Millstone 
Estates Homeowners Association. These standards can be reviewed in the Form Based 
Code Standards Manual for the City of Frisco. You may also refer to attachment 13-3 
provided under Exhibit 1)  of these Design Guidelines, 

2,5.1 Same Plan with Same Elevation: The repeat of the same floor plan with the same 
elevation design shall he governed by the ibllowing provisions: 

2,5.1, I Same Side of Street: When dwelling units, using the same floor plan and 
same elevation. arc constructed on the same side of the street, they shall be 
separated by a minimum of two (2) lots, A one (I) lot separation will he 
permitted when a street intersection occurs, the street right-or-way serves 
as a lot equivalent, 

2.5,1.2 Opposite Side of Street: When dwelling units, using the same floor plan 
and same elevation, arc constructed on opposite sides of the street, they 
shall not be constructed directly or diagonally across from each other, 



2.5,2 Repeat Brick Usage: All Dwelling submittals shall calculate the percentage 
coverage for each material as follows: 

2.5.2.1 Same Side of Street: No combination of brick color, mortar color, and 
sand color shall be repeated for adjacent dwellings. Street and alley 
intersections arc acceptable separation elements. 

2.5.2.2 Opposite Side of Street: There are no restrictions for the use of brick color, 
mortar color, and sand color for dwelling units on opposing sides of the 
street. 

2,5,2 Exterior Material Arca Calculations: All Dwelling submittals shall calculate the 
percentage coverage for each material as follows: 

2.5.2.1 Calculation Method: Calculations for material coverage percentages shall 
include all exposed areas of the wall surface, excluding window and door 
openings, 

2.5.2.2 Calculation Format: Calculations shall indicate the area coverage for front, 
side, and rear wall areas, Calculations shall be submitted in the following 
format: 

Brick Calculations 
Overall 
Total Wall Area 
Total Brick Area 
Total Brick Percentage 

0 sf 
0 sf 
0% 

1 

Prom 
Total Wall Arca 
Total Brick Area 
Total Brick Percentage  

0 sr 
0 sf 
0% 

Total Wall Area 
Total Brick Area 
Total Brick Percent:1c 

0 sf 
0 sf 
0% 

RIghi 
Total Wall Area 
Total Brick Area 
Total Brick Percentage 

0 sf 
0 sf 
0% 

Rear 
0 sf 
0 sf 
0% 

____ 
Total Wall Area 
Total Brick Area 
Total 1.3rick Percentage 

** Openings rui 1()Ved rrDtll areas in all calculations 

2.5,2 Repeat Brick Usage: All Dwelling submittals shall calculate the percentage 
coverage for each material as follows: 

2.5.2.1 Same Side of Street: No combination of brick color, mortar color, and 
sand color shall be repeated for adjacent dwellings. Street and alley 
intersections arc acceptable separation elements, 

2.5.2.2 Opposite Side of Street: There are no restrictions for the use of brick color, 
mortar color, and sand color for dwelling units on opposing sides of the 
street. 

2.5,2 Exterior Material Arca Calculations: All Dwelling submittals shall calculate the 
percentage coverage for each material as tbllows: 

2.5.2.1 Calculation Method: Calculations for material coverage percentages shall 
include all exposed areas of the wall surface, excluding window and door 
openings. 

2.5.2,2 Calculation Format: Calculations shall indicate the area coverage for front, 
side, and rear wall areas, Calculations shall be submitted in the following 
format: 

Brick Calculations 
Overall 
Total Wall Area 
Total Brick Area 
Total I3rick Percentage 

0 sr 
0 sr 
0% 

Prom 
Total Wall Arca 
Total Brick Arca 
Total Brick PercentaEs 

0 sf 
0 sr 
0% 

Le 
Total Wall Area 
Total Brick Area 
Total I3rick Percentage 

0 sf 
0 sf 

0% — ..— 
Righi 
Total Wall Area 
Total I3rick Arca 
Total Brick Percentage 

0 sf 
0 sf 
0% 

Rear 
0 sf 
0 sl' 
0% 

Total Wall Area 
Total Brick Area 
'Total Brick Percentage 

** Openings removed flun areas in all calculations 
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1113211111111111111111111111111111111111 
In residential properties, fencing which is visible from public 
arm reflects lino quality of the house and the new! for fence 
maintenance is ininintired. 

STANDARD5 

■ All metal fencing shall have a wrought 
iron appearance In shape 

A combination of masonry and metal 
fencing where masonry columns are 
located between 12 and 16 feet apart, 
or with a masonry bane nm to exceed 
36 inches and Metal fencing above 

ke picket ibnces Preacrtv 
cot Led prov rey do not Linea 

exceed eight, Such picket 
fen ay he 4. cleti of painted 

of CCITICIILII.ious hard 

▪ Drought tolerant landscaping shall be 
planted in combination with fencing 

a All forms of chain link and natural or 
Stained wood fencing are prohibited 
where it Call be viewed from a public 

• Masomy must match time masonry of 
the primary tdructure 

• When greeter than 3 feet in height, 
fencing must be located at least 10 rem 
behind the front Node line 

Where on it comer lot, a fence up to 6 
feel in height may be built up to the 
aide street property line 

APPRoms 

Tbc Dirsissr may approve fencing whom the intent is achieved 
end the result will provide a moreeffeolive solution based on 
100411 site conditions. 
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5.4. Fencing, Visible from the Street 

E=1111111111111111111111111111111111 
in residential properties, fencing which is visible horn public 
arm reflects the quality of the hell= and the need for fence 

nice is minimized. 

STANDARDS 

• All metal fencing shall have a wrought 
iron appearance in shape 

* A contbinotion of mammy and metal 
fencing where masonry columns are 
located between 12 and 16 feet tined, 
or with n masonry bane not to exceed 
36 inches and Metal fencing above 

the picket fences me 
Pn5fI 4e.: cor 	eted preyicy do not 

exceed 	;r teight. Such picket 
fen 	ny be r. 	cied of painted 

Id or CCITICIltitiOUS 

• Dr/night 1,01el'ant landRealliti7srlic111 he 
Mooted in combination with fencing 

' All forms of chain link and natural or 
stained wood terming are prohibited 
where it can be viewed from a public 
(lice 

4 	Mosomy must match the masonry of 
the primary structure 

• When greater than 3 feet in height, 
fencing must he located at least 10 rem 
behind the front footle line 

• Where on It corner lot, a fence up to 0 
feet in height may be built up to the 
side street property lint 

APPROVALS 

The ✤❉❒❏❃❁❏❒ ❍❁❙ Approve fencing where the intent is achieved 
end the result will provide a moreeffeetive solution based on 
local site conditions. 

23 
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wAYN"'" 	.6'10 411.1 Rohn Arm •bi1tim41 

AftmiumM11.3.1 
111K1lbox 



EXHIBIT  
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FRISCO, COLL1N COUNTY, TEXAS 

MINIMUM SET BACK, LOT AREA, yam] AND DEPTH, AND 
MAXIMUM LOT COVERAGE 

The standards below are subject to the City Zoning Ordinance 14-09-32, Residpitial  
District Devetormlent Standards.  

It shall be the responsibility of the Builders and Owners to comply with the City of Frisco 
Zoning Ordinances. A check with the City periodically for changes prior to beginning 
construction, re-construction or modifications is recommended. City standards that may be less 
restrictive than those shown below shall require prior written approval of the ACC. 

*etbacks:. 

Minimum Front Yard Setback: 20' 
Minimum Side Yard Setback: 7' (15' on Corner Lots) 
Minimum Rear Yard Setback: 12' (20' if off-street parking Is required) 

Lot AMA: 

Minimum Lot Area: (,O00 Square Feet 
Minimum Lot Width: 55' 
Minimum Lot Depth: 90' 

Maximum Lot Comae; 

Maximum Lot Coverage: 55% (All Buildings) 

EXHIBIT  
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FRISCO, COLLIN COUNTY, TEXAS 

MINIMUM SET BACK, Lar AREA, wiimi AND DEPTH, AND 
MAXIMUM LOT COVERAGE 

The standards below arc subject to the City Zoning Ordinance 14-0942, Residential  
District Development Standards.  

It shall be the responsibility of the Builders and Owners to comply with the City of Frisco 
Zoning Ordinances. A check with the City periodically for changes prior to beginning 
construction, re-construction or modifications is recommended. City standards that may be less 
restrictive than those shown below shall require prior written approval of the ACC. 

*etbacks: 

Minimum Front Yard Setback: 20' 
Minimum Side Yard Setback: 	7' (15' on Corner Lots) 
Minimum Rear Yard Setback: 12' (20' if off-street parking Is required) 

Lot AM's:, 

Minimum Lot Area: 	6,000 Square Feet 
Minimum Lot Width: 55' 
Minimum Lot Depth: 90' 

Maximum I. of Ctilerg•gc  

Maximum Lot Coverage: 55% (All Buildings) 



EXHIBIT I)  
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FRISCO, COLLIN COUNTY, TEXAS 

SECTIONS FROM THE FRISCO FORM BASED CODE MANUAL - 
FORM BASED STANDARDS PERTINENT TO THE DEVELOPMENT KNOWN AS 

MILLSTONE ESTATES HOMEOWNERS ASSOCIATION, INC. 

The following Sections of the Frisco Form Based Code Standards are herein incorporated Into 
this Declaration and its Design Guidelines, All new and/or reconstruction of homes located in 
the Millstone Estates Homeowners Association. Inc. shall be subject to the sections listed below. 
Please refer to copies of these Sections attached hereto. 

Relevant Sections: 

G-S 
G-6 
LU-5 
5-4 
B-3 
B-4 

EXHIBIT I) 
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FRISCO, COLLIN COUNTY, TEXAS 

SECTIONS FROM THE FRISCO FORM BASED CODE MANUAL - 
FORM BASED STANDARDS PERTINENT TO THE DEVELOPMENT KNOWN AS 

MILLSTONE ESTATES HOMEOWNERS ASSOCIATION, INC. 

The following Sections of the Frisco Form Based Code Standards are herein incorporated Into 
this Declaration and its Design Guidelines, All new and/or reconstruction of homes located in 
the Millstone Estates Homeowners Association. Inc. shall be subject to the sections listed below, 
Please refer to copies or these Sections attached hereto. 

Relevant Sections: 

G-S 
G-6 
LU-S 
5-4 
B-3 
13-4 
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Damming 18, 2007 
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G-5. Neighborhood Oriented Open SEace  

 

 

To enhance a sense of community, social interaction and 
strengthen property values. This may occur as a village green, a 
pocket of open space or a trail. All buildings immediately 
adjacent or across a street must face directly on to the open 
space for it to count toward requirement. 

 

,STANDARDS 

  

Minimum Size • Minimum 50-lbot wide (or average, 
radius see illustration) 

Minimum Area • 10% of total project area for Urban 
Mixed Use 
'0% for greater than 5 units per acre 
15% for 2.5 Wa to 5 Wu 
0% for less than 2.5 Wit 

• Up to 50% of the minimum area may be 
comprised of flood plain subject to: 

o Compliance with the Major Creek 
Ordinance 

• Restoration of the ecological flood 
plain to 100% function par the 
City's Riparian & Wetland 
Assessment and providing the 
associated buffer width 

o Provision of passive recreation 
amenities 

o Approval by the Director 

Neighboring 
Buildings 

All buildings immediately adjacent or 
across a street must face directly on to the 
open space for it to count. 

Distance• from 100% Within 800 feet 
Residential Lots 

Design CPTED principles shall be used in design 
of open space. 

APPROVALS 

The Director may approve a Minor Waiver of these standards 

where special conditions occur, 
• - 

1 I 

• Minimum 5(I last 

Sample Illustration of Neighborhood Open Space 

General Standards 
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Dacerabor 18, 2007 

	 • • 

G-5. Neighborhood Oriented Open SEace 	  

 

 

To enhance a sense of community, social interaction and 
strengthen property values, This may occur as a village green, a 
pocket of open space or a trail. All buildings immediately 
adjacent or across a street must face directly on to the open 
space for it to count toward requirement. 

 

,STANDARDS 

  

Minimum Size 
	

• Minimum 50-lbot wide (or average, 
radius see illustration) 

Minimum Area 
	

• 10% of total project area for Urban 
Mixed Use 
'0% for greater than 5 units per acre 
15% for 2.5 Wa to 5 Wu 
0% for less than 2.5 Wit 

• Up to 50% of the minimum area may be 
comprised of flood plain subject to: 

o Compliance with the Major Creek 
Ordinance 

• Restoration of the ecological flood 
plain to 100% function par the 
City's Riparian & Wetland 
Assessment and providing the 
associated buffer width 

o Provision of passive recreation 
amenities 

o Approval by the Director 

Neighboring 
Buildings 

All buildings immediately adjacent or 
across a street must face directly on to the 
open space for it to count. 

Distance• 	from 
	

100% Within 800 feet 
Residential Lots 

Design 
	

CPTED principles shall be used in design 
of open space. 

APPROVALS 

The Director may approve a Minor Waiver of these standards 

where special conditions occur, 
• - 

1 I 

• Minimum 5(I last 

Sample Illustration of Neighborhood Open Space 

General Standards 



G-6. Views 

Form•Based Code Standards 

Dem:mbar 18,2007 

Streets should be located to provide views to open space, trails, 
parks, plazas, landmark buildings, vistas and other views of 
merit in order to help build community character and a sense of 

"neighborhood", 

STANDARDS 

• All public open space shall have a 

street on ot least one side 

• Linear open space and trails shall have 
street for at least 20% of' itx length 

■ The design of open space shall employ 

CPTED principles 

Other Views ■ Non-arterial streets shall be laid Out in 
o manner that provides terminus 
(building or landscape feature) or 
oblique views, and may, where 
topography and other conditions allow, 
provide expansive vistas 

• Plazas should have a focus such as a 
fountain or artwork, and contain shade 
such as Jorge trees or a trellis 

APPROVALS 

The Director will determine If this standard Is being met. 

I2 
General Standards 

Open Space 

Form•Based Code Standards 

Dem:mbar 18,2007 

G-6. Views 

Streets should be located to provide views to open space, trails, 
parks, plazas, landmark buildings, vistas and other views of 
merit in order to help build community character and a sense of 

"neighborhood", 

STANDARDS 

• All public open space shall have a 

street on ot least one side 

• Linear open space and trails shall have 
street for at least 20% of' itx length 

■ The design of open space shall employ 

CPTED principles 

Other Views 
	

■ Non-arterial streets shall be laid Out in 
o manner that provides terminus 
(building or landscape feature) or 
oblique views, and may, where 
topography and other conditions allow, 
provide expansive vistas 

• Plazas should have a focus such as a 
fountain or artwork, and contain shade 
such as Jorge trees or a trellis 

APPROVALS 

The Director will determine If this standard Is being met. 

I2 
General Standards 

Open Space 



Homes Should Face Directly to 
Open Space to Enhance 
Property Values and Provide 
Security 

Form•Based Code Standards 

December 1B, 2007 

LU.S. Sulidi9g Orientation  as It Relates to Open Same  

That rill residential properties face the front of their primary 
buildings directly towards any Neighborhood-Oriented Open 
Space or trails in order to enhance property values and provide 

security. 

STANDARDS 

▪ All residential buildings which are 
adjacent to, or across a street from, a 
Neighborhood Oriented Open Space or 
trail shall face directly on to such 
amenity 

• Any retail or office building located 
adjacent to or across the street from a 
Neighborhood Oriented Open Space or 
trails shall have a major entry and 
windows overlooking the amenity 

APPROVALS 

Tire Director may approve siie plane where buildings will thee 
or bide on to open space, trails and parks, but may require 
adjustments to Kneel alignment and building siting end design 
to in:17;4111m benefits sod preserve public safety, Any Site Plan 
Wet contains buildings which back on to public open space 
Durst be approved by the Planning & Zoning Commission es a 
Major Waiver, 

Example of Possible Open 
Space Configuration 

Building 
Orientation 

17 Land Use Standards 

Homes Should Face Directly to 
Open Space to Enhance 
Property Values and Provide 
Security 

Form•Based Code Standards 

December 1B, 2007 

LU.S. Sulidi9g Orientation  as It Relates to Open Same 	 

That rill residential properties face the front of their primary 
buildings directly towards any Neighborhood-Oriented Open 
Space or trails in order to enhance property values and provide 

security. 

STANDARDS 

▪ All residential buildings which are 
adjacent to, or across a street from, a 
Neighborhood Oriented Open Space or 
trail shall face directly on to such 
amenity 

• Any retail or office building located 
adjacent to or across the street from a 
Neighborhood Oriented Open Space or 
trails shall have a major entry and 
windows overlooking the amenity 

APPROVALS 

Tire Director may approve siie plane where buildings will thee 
or bide on to open space, trails and parks, but may require 
adjustments to Kneel alignment and building siting end design 
to in:17;4111m benefits sod preserve public safety, Any Site Plan 
Wet contains buildings which back on to public open space 
Durst be approved by the Planning & Zoning Commission es a 
Major Waiver, 

Example of Possible Open 
Space Configuration 

Building 
Orientation 

17 Land Use Standards 
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Wrought Iron and Maaonry Fence 

Wrought Iron Fano 

Form-Based Code Standards 

December 18, 2007 

rm..1••r•Y 

Fencing, Visible from  the Street 

1121111.1111111111•1111111111111 
In residential properties, fencing which is visible from public 
UM reflects the quality of the house and the need for fence 
maintenance is minimized, 

STANDARDS 

• All metal fencing shall have a wrought 
iron appearance in shape 

• A combination of masonry and metal 
fencing where masonry columns are 
located between i2 and 16 feet apart, 
or with a masonry base not to exceed 
36 inches and metal fencing above 

rte picket fences n Property 
em leir ps-es l icy do not tines 
exceed , height. Such picket 
Noe ay be r. led anointed 

or cement:Wens 1 r rd 

• Drought tolerant landscaping shall be 
planted in combination with fencing 

▪ All forms ofchain fink and natural or 
stained wood fencing are prohibited 
where it can he viewed from a public 
urea 

• Masonry must match the masonry of 
the primary structure 

• When greater than 3 feet in height, 
fencing must he located at least 10 feet 
behind the front facade line 

• Where on a corner lot, a fence up to 6 
feel in height may be built up to the 
side street property line 

AmtovAts 

Tile Director may approve fencing where the intent is achieved 
and the result will provide a more effective solution based on 
local site conditions, 

Materials 

Location 

23 Site Standards 

1,11-1  tit 

Side 	street 

Wroug n Irce Fano 

Form-Based Code Standards 

December 18,2007 

S-4. Fencing, Visible from the Street 

IME11111111111111•1111111111111 
In residential properties, fencing which is visible from public 
areas reflects the quality of the house and the need for fence 
maintenance is minimized. 	 0 

STANDARDS 

• All metal fencing shall have a wrought 
iron appearance in shape 

• A combination of masonry and metal 
fencing where masonry columns are 
located between i2 and 16 feet apart, 
or with a masonry base not to exceed 
36 inches sod metal fencing above 

lac picket fences n 	 Paved,/ < 
con, 	led pro 	they do Doi 	 Linea 

exceed 	a height. Such picket 

d or cement:4km I 	rd 
ay be 	led of painted 

•  

lane 

Drought tolerant landscaping Anil be 
planted in combination with fencing 

• All forms of chain link and natural or 
stained wood fencing are prohibited 
where it can he viewed from a public 

area 

• Masonry must match the masonry of 
the primary structure 

Materiels 

0 

LL 

Location 
	

so When greater than 3 feet in height, 
fencing must he located at least I() feet 
behind the front facade line 

• Where on a corner lot, a fence up to 6 
feet in height may be built up to the 
side street property line 

APPROVALS 

lire Director may approve fencing where the intent is achieved 
and the result will provide a more effective. solution based on 
focal site conditions, 

Wnou9111 Iron and Masonry Fence 

23 
	

Site Standards 



Form•Baeed Code Standards 

December 18,2007 

B.3. Anti-Monotony   

Three liomos which vary-in•Roof.Layout Fagade-ArtiouintIon and•Garago Configuration 

To ensure that homes appear to be custom designed within a 
neighborhood to support property values end property identity; 
and to avoid excessively tall and unarticulated roof lines. 

STANDARDS 

Diversity of 
Design 

Differences shall be reviewed for use 
entire block face of the proposed house. 
They must differ in at least two of the 
following ways-- 
(Note: The simple "flipping" of a house 
plan shall not qualify.) 

• 
a.  Number of 

Stories 
Half-stories or attic rooms shall count if 
articulated with windows toward the 
sireel(s), 

b.  Roof Type * Gabled versus hipped; and 
and Layout 

■ Distinct variation in ridge lines 

c.  Front 
Facade 

• Inclusion of porches greater than 8 feet 
in length with a minimum of 70 s.f. 

Articulation • Use of bay windows 

■ Variation of building materials 

* Changes to the front wall plane 

N Location of front door 

d.  Garage 7-Swing 
Location „ Pass-through garage 
(If not Alley 
loaded) * Front loaded garage 

The Director shall consider the variations listed above to 
determine whether the Anti-monotony standard Is being met, 

29 Building Standards 

(Note: standards must he met for each 
garage, type) 

Form•Baaed Code Standards 

December 18,2007 

B•3. Anti-Monotony 

Three tomes which veryin•Root Layout FaoadeArticulation and•Garage Configuration 

1=1111•11.111111111111111•1 
To ensure that homes appear to be custom designed within a 
neighborhood to support property values and property identity; 
and to avoid excessively tall and unarticulated roof lines. 

STANDARD!.; 

Diversity of 
Design 

Differences shall be reviewed for the 
entire block face of the proposed house. 
They must differ in at least two of the 
following ways-- 
(Now The simple "flipping" of a house 
plan shall not qualify.) 

a. Number of 	Half-stories or attic rooms shall count if 
Stories 	articulated with windows toward the 

sireet(s). 

b. Roof Type 	" Gabled versus hipped; and 
and Layout 	▪  Distinct variation in ridge lines 

c. Front 
Facade 
A.rtieulotion 

• Inclusion of porches greater than 8 feet 
in length with a minimum of 70 s.f. 

" 	Use of bay windows 

■ Variation of building materials 

" 	Changes to the front wall plane 

" 	Location of front door 

d. Garage 
Location 
(If not Alley 
loaded) 

7-Swing 

▪ Pase-through garage 

" Front loaded garage 

(Note: standards must he met for each 
garage, type) 

1=11111111111111111111111111111 
The Director shall consider the variations listed above to 
determine whether the Anti-monotony standard Is being met, 

29 	 Building Stands rda 



Form•Bassd Code Standards 

tlocombor la, 2007 

B-4, Residential Building Standards  for Traditional Neighborhood Developments (TND) 

To create a neighborhood that appears to have developed with 
individual homes over time, but within a general style, and to 
ensure that there will he a minimum of maintenance required to 
keep homes attractive as they age. 

STANOARLIS 

Allowed " The exterior of all primary structures 
Maleitsls shall he constructed of 100% masonry, 

excluding windows and doors 

" For the purposes of this section, 
masonry shall be considered as stone, 
east stone and fired clay brick. 
However, cementitious fiberboard may 
be used provided that it meets the 
highest standards of the industry and 
the standards below, and that it is 
approved by the Building Official. 

CeinentitiOUS " Smooth cementitious fiberboard siding 
Fiberboard (minimum 5/8-inch thick) may he used 

for trim and soffits 

▪ The exposed width of siding or trim 
shall not exceed 12-inches 

▪ it may also be used for accents of 
architectural bead-board, scallops and 
board and batten in neighborhoods 
approved as "TND neighborhoods" 

▪ NMI on a NUMMI Book or Style 
references, in IND neighborhoods— 

I In 8 houses may Include up to 100% 
cementitious siding material 

in g houses may include up to 50% 

2 in 8 houses may Include tip to 75% 

(This applies to all sides of a house) 

APPROVALS 

The Director may approve standards provided he/she 
determines that the development meets the spirit and intent of 
this section, 

10 Building Standards 

Form•Bassd Cods Standards 

December IA, 2007 

B-4, Residential Building Standards  for Traditional Neighborhood Developments (TND) 

111=111111111111111111111111111111111 
To create a neighborhood that appears to have developed with 
individual homes over time, but within a general style, and to 
MAIN that there will he a minimum of maintenance required to 
keep homes attractive as they age. 

STANDARDS 

Allowed 
	

• The exterior of all primary structures 
Materials 
	

shall he constructed of 100% masonry, 
excluding windows and doors 

• For the purposes cd.  this section, 
masonry shall be considered as stone, 
cast stone and fired clay brick. 
However, cemontitious fiberboard may 
be used provided that it meets the 
highest standards or the industry and 
the standards below, and that it is 
approved by the Building Official. 

Co tient itious 	• Smooth cementitious fiberboard siding 
Fiberboard 	(minimum 5/8•inch thick) may be used 

for trim and soffits 

▪ The exposed width of siding or trim 
shall not exceed 12-inches 

▪ It may also be used For accents of 
architectural bad-hoard, scallops and 
board and batten in neighborhoods 
approved as 'IND neighborhoods" 

■ Based on a Pattern Book or Style 
references, in TND neighborhoods—

I In 8 houses may Include up to 100% 
cementitious siding material 

2 in R houses may include up to 50% 

2 in 8 houses may Include up to 75% 

(This applies to all sides of a house) 

APPROVALS 

The Director may approve standards provided he/she 
determines that the development meets the spirit and intent of 
this section, 

50 Building Standards 



AXHIBIT E 
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FIASCO, COLLIN COUNTY, TEXAS 

CERTIFICATE OF FORMATION 

gXHIBIT E 
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLSTONE ESTATES, AN ADDITION TO 

THE TOWN OF FRISCO, COLLIN COUNTY, TEXAS 

CERTIFICATE OF FORMATION 



Pair   

klocratafy of State 
P.O. Box 13697 
Austin, TX 78711.3897 
FAX: 512/483-6709 

Illnq Fee: $25 

rhifiling entity formed Is a nonprofit corpratIon. file 'mime of the entity Is : 
illklitstone Estates Hamoowner'S AssoojatiOn, roan  

Article 2 -"tfeglitired Agent and Registered-Office 
irk The inWal registered agent Is en 011861i/igen (=Met be corporation named above) by the name of: . •_ 

OR 
Pk. The Initial registered agent is alitndlviritiel resident of the state tithes') name IS set forth below: 

 

-11.1., ....• 

 

 

Filed in the Office of the 
Secretary of State of Texas 

Filing #: 802212879 05/1212615 
Document #: 606195580002 

Image Generated Electronically 
for Web Filing 

Certificate of Formation 
Nonprofit Corporation 

.1"Arilcta 1-  Corporate Name 

 

• - 

3C. 7fie iiiiaineee address.  Of the iagisfeied ihs Ofifaiiddiess is: 
Oiniei Add-ries': 

.11800 Valley View Lane, Suite 300 Farmers Branch TX 76234 
donsent of Registered..Agent 

able tioissidorkfiCired agerifisenaclied. 
OR  

The consent of the registered agent is Maintained by the entity. 
Article 3 - management • 

A. Management of the affairs of the oorporation Is to be vested Solely In the members of the corporation. 
OR 

)1.7, II Management of the affairs of the corporation is to be vested in Its board of directors. The number of directors, 
iwhIch must be a minimum of three, that constitutes the Initial board of directors and the names end addresses of the 
!persons who are to serve as directors until the first annual meeting or until their successors are elected and qualified 
are set forth below. 

rnreawrt: >vleltirdad N4oayedi  ?rine: Director 
160Valley ViewLane, Suite 300 Perin  era Branch TX, USA 75234 

trasiter 2:Victor Tannous Director 

fssiii;;;; 7l:100 Valley View Lane, Sultii00 Farmers Biiiich TX, USA 75234 
j~hmotcr a: Michael Qees tinge: Director 
inetireac 1800 Valley View Lane, Suite 300 Favnoria Ban s Tx,T.Ttik  

.• Article 4 -  Organization Structure 
'171 A. The corporation will have members, 
4or 
i B, The corporation will not have members, 

h tie oorporalin Is organized fOrthe following purpose or eisiXiSoei 
Homeowner's Association 

(  
emintiii-Provls'iona Worn:Atkin 

etrm 11)-2 	 

kleoretary of State 
p.o. Box 13697 

tialln, TX 787114897 
PAX: 512/483-6709 

tIling Fee: $25 	 Nonprofit Corporation 
Certificate of Formation 

Flied in the Office of the 
Secretary of State of Texas 

Filing #: 802212879 05/12/2015 
Document 0: 886195580002 

Image Generated Electronically , 
for Web Filing 

Artiete 1 - Corporate Name 
entity formed is a nonprofit corporellon. The name of the entity is : 

Millstone Estates Homeowner's Association, Inc,  
Article 2 — ritiiiiitered Agent and Registered OtdrIce 

Iniiiirregleittied agent Is an anizatioe (cannot be corporation named above) by the name of: organization • 

on 
B. The Initial registered agent is an'tricilViatialreslcient of the state whose name is set forth beiow: 

Warne: 
ilehrdad Moayedl 

!:c. The business address O 	i 	 tf 	 elered Ot Ciidaress  is: 
Otrees 
1800 Valley View Lane, Suite 300 Farmers Branch TX 78234 , 	. 	 . 

Consent of Registered Agent ....... 
ric A copy or the consent of registered agent Is attached. 

OR 
The consent of the registered agent Is malnitiineri by the entity. 

Article 3 - Management 
0 A, Management of the affairs of the corporation is to be vested solely in the members of the corporation, 

OR 
;$ B. Management of the affairs of the corporation is to be vested in its board of directors. The number of directors, 
;which must be a minimum of three, that constitutes the Initial board of directors and the names end addresses of the 
! persons who era to serve as directors until the first annual meeting or until their successors are elected end qualified 
aro set forth below. 
retractor r: Mehrcied 	Moayedl 	 ;TItte: Director 

611M1-  1000 Valley View Cana, l3ults 300 Farmers Branch TX, USA 76234 ..„.. 
frAraehor 2: Victor Tannous 	 'Tea: Director 
Triciii;;:i800 Valley View Lane; Milt-445r Farroers Branch TX, USA 75234 
liniedor MiChaei baps 	 irate: Director 
kata.71600 Valley View Lane, ailite 301 FarmeriBiench 'rX,1AA 75,25:4"-- 

Arttcie 	Orgnitization Structure 
'II A. The corporation will have members, 

r 
155 D, The corporation will not have members. 
1 

he corpenitien is organized terlhe ffollowing Purpose or riarruiSoi. 
Iiiorneowner's Association 
( • 	

•  

armaments! Pros-Mons (mat en 

......... 



I
(The attached addendum, II any, is Incorporated herein by referancal 

Effectiveness of Filing 
FA. This document becomes effective when the document Is filed by the secretary of state. 

OR 
F.15. This document becomes effectiVe at a lateedate t  *Ilan Is not mare than ninety (IJO) days from 1ha date of its 
;Signing. The deteyed effective dote Is: 

Organizer 
011s name and address of the organizer are set forth 6elOw, 
ill hrdocl Moeve4i, 1800 Valley View Lane. Suite 300, Far tare Oranch. Texas 75234 

Execution 
iThe'undtiiIgned affirMs that the person designated es registered agent his consented to the appointment. The 
'undersigned signs this document subject to the penalties imposed by law far the submission Of a materially false or 
raudulent instrument and certifies under penalty of perjury that the undersigned is authorized under the provisions of : 
aw governing the entity to execute the filing Instrument. 

'IMaiirded Moavedi  
ogoolum of I5INV)1707, 

PILING OFFICE COPY 

Filed and Recorded 
Official Public Records 
Stacey Kemp, County Clerk 
CoWn County, TEXAS 
07/10/2015 09:22:20 AM 
$314.00 SCAPULA 
20150710000846130 

fThe attached addendum, II any, It Incorporated herein by referencol 

Effectiveness of Filing 

PA. This document becomes effective when the document Is filed by the secretary of state. 
OR 

rt3I.'This document becomes effeCilVa at a later date, which Is iitiratirethan ninety (00) days (torn the date of Its 
signing. The delayed effective date is: 

I 	 Organizer 
The name and address of the organizer are set forth below. 
iNlehrdad Moavedi 	1800 Valley View Lane, Suite 300, Farrneta Branch, Texas 75234 
! 
	

execution 
Ithe undersigned affirms that the person deeignited es registered agent his consented to the appointment. The 
undersigned signs this document subject to the penalties imposed by law for the submission of a materially false or 
rauduient instrument and Certifies under penalty of perjury that the undersigned is authorized under the provisions of 
aw governing the entity to execute the filing instrument. -....- 	. 

!fillenrcied IVIoavecil  
kbiallbro of orgabizar, 

FILING OFFICE COPY 

• •!...-r1. 	4111 

Flied end Recorded 
°Md.! Public Recolde 
Slim Kemp, County Clerk 
Collin County, TEXAS 
07/10/2015 09:22:20 AM 
5314.00 SCAPELA 
20150710000846130 


